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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 
[Docket  No.  R-0749] 

Regulation  D— 4teserve  Requirement 
of  Depository  Institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  amending  its 
Regulation  D  to  reduce  the  reserves 
required  on  net  transaction  account 
balances  over  $42.2  million  from  the 
current  level  of  12  percent  to  10  percent, 
based  on  a  determination  that  the 
current  level  of  reserves  required  on 
these  liabilities  is  in  excess  of  the  level 
necessary  for  the  conduct  of  monetary 
policy,  and  that  a  reduction  in  the  level 
of  required  reserves  will  provide  an 
impetus  for  bank  lending  and  overall 
economic  activity  by  freeing  funds  now 
held  as  reserves  and  facilitating 
depository  institutions'  access  to  the 
capital  maricets. 

EFFECTIVE  DATE:  April  2. 1992.  For 
depository  institutions  that  report 
deposits  weekly,  this  reduction  will 
become  operative  for  the  reserve 
maintenance  period  beginning  April  2, 
1992.  For  depository  institutions 
reporting  quarterly,  the  reduction  will  be 
operative  for  the  reserve  maintenance 
period  starting  April  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  McDivitt,  Attorney  (202/452- 
3818),  or  Lawranne  Stewart,  Attorney 
(202/452-3513),  Legal  Division;  or  Joshua 
Feinman,  Economist  (202/452-2841), 
Division  of  Monetary  Affairs.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(“TDD”).  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION:  Section 
19(b)(2)  of  the  Federal  Reserve  Act,  as 


amended  by  title  I  of  the  Monetary 
Control  Act  of  1980  (Pub.  L  96-221 
(March  31, 1980)),  provides: 

(A)  Each  depository  institution  shall 
maintain  reserves  against  its  transaction 
accounts  as  the  Boaj^  may  prescribe  by 
regulation  solely  for  the  purpose  of 
implementing  monetary  policy — 

(i)  In  the  ratio  of  3  per  centum  for  that 
portion  of  its  total  transaction  accounts 
of  [$42,200,000  or  less);  ^  and 

(ii)  In  the  ratio  of  12  per  centum,  or  in 
such  other  ratio  as  the  Board  may 
prescribe  not  greater  than  14  per  centum 
and  not  less  than  8  per  centum,  for  that 
portion  of  its  total  transaction  accounts 
in  excess  of  [$42,200,000]. 

Currently,  reserves  on  transaction 
accounts  balances  over  $42.2  million  are 
set  at  12  percent  under  Regulation  D.  12 
CFR  204.9(a)(1). 

The  Board  is  exercising  its  authority 
under  section  19  to  reduce  the  reserve 
required  against  net  transaction 
balances  in  excess  of  $42.2  million  from 
12  percent  to  10  percent.  It  is  taking  this 
action  based  on  a  determination  that  the 
current  level  of  reserves  required  on 
these  liabilities  is  in  excess  of  the  level 
necessary  for  the  conduct  of  monetary 
policy,  and  that  a  reduction  in  the  level 
of  required  reserves  will  provide  an 
impetus  for  bank  lending  and  overall 
economic  activity  by  freeing  funds  now 
held  as  reserves  and  facilitating 
depository  institutions’  access  to  the 
capital  markets. 

The  last  reductions  to  reserve 
requirements  were  made  in  December 
19W,  at  which  time  reserves  for 
nonpersonal  time  deposits  and 
Eurocurrency  liabilities  were  reduced 
from  3  percent  to  zero  percent.  These 
reductions,  which  were  phased  in  over 
two  reserve  maintenance  periods  in 
December  and  January,  resulted  in  a 
brief  period  of  increased  volatility  in  the 
federal  funds  rate  and  unpredictable 
demand  for  excess  reserves.  Depository 
institutions  generally  experience 
seasonal  lows  in  required  reserve 
balances  at  the  beginning  of  the  year, 
and  the  effect  of  the  reductions  was  to 
decrease  the  reserve  balances  required 
at  this  time  of  year  to  levels  below  those 

'  Under  section  19(b)(2)(C),  the  amount  below 
which  reserves  on  net  transaction  account  balances 
are  payable  at  3  percent,  known  as  the  low  reserve 
tranche,  is  adjusted  annually  in  relation  to  the 
growth  in  total  transaction  accounts  at  all 
depository  institutions.  The  most  recent  adjustment 
was  made  on  December  17, 1991  (56  FR  00054 
(November  27. 1991)). 


needed  for  clearing  purposes.  As  a 
result,  banks  had  difficulty  adjusting  to 
the  lower  reserve  requirements. 

Although  the  current  reduction  in 
reserve  requirements  for  transaction 
accounts  is  not  expected  to  have  similar 
effects,  the  reduction  in  transaction 
account  reserves  will  not  be  effective 
until  April  in  order  to  provide  depository 
institutions  with  adequate  time  to  adjust 
reserve  management  strategies. 

To  assist  the  adjustment  to  lower 
required  reserve  balances,  the  Board 
also  is  proposing  for  comment  two 
amendments  to  Regulation  D  that  are 
intended  to  reduce  the  seasonal 
variations  in  operating  balance 
requirements  and  to  improve  the  ability 
of  depository  institutions  to  manage 
their  reserve  balances.  These 
amendments  would  reduce  lags  in  the 
application  of  vault  cash  to  reserve 
requirements  and  would  increase  the 
percentage  of  excesses  or  deHciencies 
that  may  be  carried  over  into  the  next 
reserve  maintenance  period.* 

Notice  and  Public  Participation 

The  provisions  of  the  Administrative 
Procedure  Act  relating  to  notice  and 
public  participation  (5  U.S.C.  553(b]) 
have  not  been  followed  in  connection 
with  the  adoption  of  this  amendment.  In 
view  of  the  current  lack  of  credit 
availability,  the  Board  finds  good  cause 
for  determining,  and  so  determines,  that 
notice  and  public  participation  are 
unnecessary  and  contrary  to  the  public 
interest.  The  amendment  will  have  the 
affect  of  decreasing  a  regulatory  burden 
by  lowering  the  reserves  that  depository 
institutions  are  required  to  maintain 
against  transaction  account.  Banks  have 
adopted  a  more  cautious  approach  to 
lending,  bom  in  part  out  of  concerns 
about  capital,  that  has  had  a  restraining 
effect  on  bank  credit  growth  and  a 
damping  influence  on  aggregate 
economic  actitivy.  The  announcement  is 
expected  to  have  immediate,  benehcial 
effects  on  the  ability  of  banks  to  raise 
capital.  To  the  extent  that  an 
announcement  of  reserve  requirement 
reductions  will  provide  banks  with 
easier  access  to  capital  markets,  it 
should  help  to  improve  credit 
availability.  Putting  a  proposed 
reduction  out  for  notice  and  comment  is 

*  See  accompanying  proposed  rule  published 
elsewhere  in  today's  issue  of  the  Federal  Register. 


Federal  Register  /  Vol.  57,  No.  45  /  Friday,  March  6,  1992  /  Rules  and  Regulations 


likely  to  delay  or  dilute  any  beneficial 
effects. 

Regulatory  Flexibility  Act 

Because  the  Board  finds  that  no  notice 
of  proposed  rulemaking  is  required,  a 
statement  concerning  the  effects  of  the 
rule  on  small  entities  is  also  not  required 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  604.  The  Board  notes,  however, 
that  the  amendment  imposes  no 
additional  reporting  or  recordkeeping 
requirements.  Reserve  requirements  for 
depository  institutions  with  net 
transaction  accounts  in  excess  of  $42.2 
million  will  be  reduced  by  the  action, 
and  no  other  small  entities  should  be 
affected.  The  first  $42.2  million  of  net 
transaction  accounts  are  subject  a 
reserve  requirement  of  3  per  cent  by 
statute,  and  the  Board  does  not  have  the 
authority  to  reduce  this  requirement. 

List  of  Subjects  In  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  19  of  the  Federal 
Reserve  Act,  12  U.S.C,  461  et  seq.,  the 
Board  is  amending  12  CFR  part  204  to 
read  as  follows: 

PART  204~RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Sections  11(a),  11(c),  19,  25,  25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C.  248(a), 
248(c),  371a,  371b,  461,  601, 611);  section  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105);  and  section  411  of  the  Gam  St- 
Germain  Depository  Institutions  Act  of  1982 
(12  U.S.C.  461). 

2.  Section  204.9  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  204.9  Reserve  requirement  ratios. 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Category 

Reserve  requirement 

Net  transaction 
accounts:  * 

$0  to  $42.2  million . 

3  percent  of  amount. 

Over  $42.2  million . 

$1,266,000  plus  10 

Nonpersortal  time 

percent  of  amount 
over  $42.2  million. 

0  percent. 

deposits. 

Eurocurrency  liabilities . 

0  percent. 

'  Dollar  arrraunts  do  rrot  reflect  the  adjustment  to 
be  made  in  the  next  paragraph. 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  2, 1992. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  92-5218  Filed  3-5-92;  8:45  am] 
buxinq  code  ssio-oi-m 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-CE-74-AD;  Amendment  39- 
8189;  AD  92-06-09] 

Airworthiness  Directives;  Beech 
Modeis  1900  and  1900C  Airpianes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  supersedes 
Airworthiness  Directive  (AD)  91-12-02, 
which  currently  requires  initial  and 
repetitive  inspections  of  the  engine 
trusses  for  cracks  at  weld  joints  on 
certain  Beech  Models  1900  and  1900C 
airplanes,  repair  or  replacement  of 
engine  trusses  found  cracked,  and  the 
installation  of  reinforcement  doublers. 
New  trusses  have  been  manufactured 
that,  if  installed,  would  allow  for  the 
elimination  of  the  inspection 
requirements  of  AD  91-12-02.  In 
addition,  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  different  repetitive  ir«pection 
intervals  should  be  established  for 
certain  weld  joint  areas  of  the  engine 
mounts.  This  action  will  retain  the 
requirements  of  AD  91-12-02,  but  would 
change  the  repetitive  inspection 
intervals  and  allow  the  repetitive 
inspections  to  be  terminated  if  a  certain 
engine  truss  is  installed.  The  actions 
speciHed  by  this  AD  are  intended  to 
prevent  engine  truss  failure,  which  could 
result  in  complete  loss  of  the  engine 
from  the  airplane. 

DATES:  Effective  April  17, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  17, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52, 

P.O.  Box  85,  Wichita,  Kansas  67201- 
0085:  Telephone  (316)  676-7111.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 


E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  Telephone  (316) 
946^128. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  supersede  AD  91-12-02, 
which  currently  requires  initial  and 
repetitive  inspections  of  the  engine 
trusses  for  cracks  at  weld  joints  on 
certain  Beech  Models  1900  and  1900C 
airplanes,  repair  or  replacement  of 
engine  trusses  found  cracked,  and  the 
installation  of  reinforcement  doublers, 
was  published  in  the  Federal  Register  on 
November  15, 1991  (56  FR  57996).  The 
action  proposed  retaining  the 
requirements  of  AD  91-12-02,  but 
changing  the  repetitive  inspection 
intervals  and  allowing  the  repetitive 
inspections  to  be  terminated  if  a  certain 
engine  truss  is  installed.  The  proposed 
actions  would  be  done  in  accordance 
with  Beech  Service  Bulletin  No.  2255, 
Revision  III,  dated  November  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposed  rule.  No  comments  were 
received  on  the  FAA’s  determination  of 
the  cost  to  the  public.  After  careful 
review,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  The  FAA 
has  determined  that  these  minor 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  202  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
19  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $235,125.  The  above  cost 
analysis  is  the  same  as  AD  91-12-02, 
which  will  be  superseded  by  this  action. 
There  will  be  no  additional  cost  impact 
on  U.S.  operators  by  this  action  than 
that  required  by  AD  91-12-02. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
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of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  O^er  12291;  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-12-02,  Amendment  39- 
7013  (56  FR  23996,  May  28, 1991),  and  by 
adding  the  following  new  airworthiness 
directive: 

92-06-09  BEECH:  Amendment  39-8189; 
Docket  No.  91-CE-74-AD.  Supersedes 
AD  91-12-02,  Amendment  39-7013. 

Applicability:  Model  1900  airplanes  (serial 
numbers  (S/N)  UA-2  and  UA-3):  Model 
1900C  airplanes  (S/N  UB-1  through  UB-74.  S/ 
N  UC-1  through  UC-156,  and  UD-1  through 
UD-6).  certiheated  in  any  category. 

Compliance:  Required  initially  upon  the 
accumulation  of  1,700  hours  time-in-service 
(TIS),  or  within  the  next  100  hours  TIS  after 
July  1, 1991  (the  effective  date  of  AD  91-12- 
02),  whichever  occurs  later,  unless  already 
accomplished,  and  thereafter  as  indicated. 

To  detect  cracks  and  prevent  possible 
failure  of  the  engine  truss  assembly, 
accomplish  the  following: 

(a)  If  either  engine  truss,  part  number  (P/N) 
118-910025-37  or  P/N  118-910025-121  is 
installed,  or  if  either  engine  truss  P/N  114- 
910025-1  or  P/N  118-610025-1  that  is 
equipped  with  reinforcement  doublers  at  the 


engine  hrewall  attachment  bosses  is 
installed,  inspect  the  engine  truss  for  cracks 
at  the  weld  joints  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin  (SB) 
2255,  Revision  Ill,  dated  November  19^. 

(1)  If  no  cracks  are  found,  return  the 
airplane  to  service  and  visually  reinspect  the 
engine  truss  at  the  weld  joint  areas  as 
specified  in  paragraph  (c)  of  this  AD  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2255,  Revision  111,  dated  November  1991. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  accomplish  one  of  the  following  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2255,  Revision  lU,  dated  November  1991: 

(i)  Repair  the  cracked  engine  truss  or 
replace  the  cracked  engine  truss  with  a 
serviceable  truss,  P/N  118-910025-37  or  P/N 
118-910025-121,  and  visually  reinspect  the 
engine  trusses  at  the  weld  joint  areas  as 
spedhed  in  paragraph  (c)  of  this  AD;  or 

(ii)  Replace  the  cracked  engine  truss  with  a 
new  improved  engine  truss  by  installing 
Beech  Kit  114-9036-1  or  114-9036-3.  This 
action  terminates  the  need  for  any  repetitive 
inspections  required  by  this  AD. 

(b)  If  either  engine  truss,  P/N  114-910025-1 
or  P/N  118-910025-1  that  is  not  equipped 
with  reinforcement  doublers  at  the  engine 
firewall  attachment  bosses  is  installed, 
inspect  the  engine  truss  for  cracks  at  the  weld 
joints  in  accordance  with  the  instructions  in 
Beech  SB  No.  2255,  Revision  III,  dated 
November  1991. 

(1)  If  no  cracks  are  found,  install 
reinforcement  doublers  in  accordance  with 
the  instructions  in  Beech  SB  No.  2255, 
Revision  HI,  dated  November  1991,  and 
visually  reinspect  the  engine  trusses  at  the 
weld  joint  areas  as  specified  in  paragraph  (c) 
of  this  AD  in  accordance  with  the 
instructions  in  Beech  SB  No.  2255,  Revision 
III,  dated  November  1991. 

(2)  If  cracks  are  foimd,  prior  to  further 
flight,  accomplish  one  of  the  following  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2255,  Revision  III,  dated  November  1991: 

(i)  Repair  the  cracked  engine  truss,  install 
reinforcement  doublers,  and  visually 
reinspect  the  engine  trusses  at  the  weld  joint 
areas  as  specified  in  paragraph  (c)  of  this  AD; 

(ii)  Replace  the  cracked  engine  truss  with  a 
serviceable  truss,  P/N  118-910025-37  or  P/N 
118-910025-121,  and  visually  reinspect  the 
engine  trusses  at  the  weld  joint  areas  as 
specified  in  paragraph  (c)  of  diis  AD;  or 

(iii)  Replace  the  cracked  engine  truss  with 
a  new  improved  engine  truss  by  installing 
Beech  Kit  114-9036-1  or  114-9C30-3.  This 
action  terminates  the  need  for  any  repetitive 
inspections  required  by  this  AD. 

(c)  Accomplish  the  repetitive  inspections 
required  by  paragraph  (a)(1),  (a)(2)(i),  (b)(1), 
(b)(2)(i),  or  (b)(2)(ii)  of  this  AD  at  the 
intervals  below  at  the  areas  specified  in 
Figure  1:  Engine  Truss  Inspection  Areas  of 
Beech  SB  No.  2255,  Revision  III,  dated 
November  1991; 


Inspection 

Inspection  area  Interval— 

»)ours(TIS) 

A . - . .  300 

B . . .  600 


Inspection 

Inspection  area  Interval- 

hours  (TIS) 

C _ _ _  3,000 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 

The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

(f)  The  inspections,  replacements  and 
installations  required  by  this  AD  shall  be 
done  in  accordance  with  Beech  Service 
Bulletin  No.  2255,  Revision  IB,  dated 
November  1991.  This  Incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CRR  part  51.  Copies  may 
be  obtained  from  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  C^opies  may 
be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  room  8401, 
Washington,  DC. 

(g)  This  amendment  (39-8189)  supersedes 
AO  91-12-02,  Amendment  39-7(n3. 

(h)  This  amendment  (39-8189)  becomes 
effective  on 

Issued  in  Kansas  City,  Missouri,  on 
February  25, 1992. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-4978  Filed  3-5-92;  8:45  am) 
BILUNQ  cone  4S10-13-H 


Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-CE-68-AO:  Amendment  39- 
8188;  AD  92-06-08] 

Airworthiness  Directives;  Guifstream 
American  Model  GA-7  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Guifstream 
American  Model  GA-7  airplanes.  This 
action  requires  an  inspection  of  the 
elevator  hinge  for  cracks,  replacement  of 
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the  elevator  if  cracks  extend  into  certain 
areas,  and  the  installation  of  Service  Kit 
No.  12.  There  have  been  several  field 
reports  and  service  difficulty  reports  of 
cracks  in  the  elevator  spar  center  hinge 
area  of  the  affected  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  elevator  binding 
and  loss  of  pitch  control,  which  could 
result  in  loss  of  control  of  the  airplane  . 
DATES:  Effective  April  17, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  17, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  American  General  Aircraft 
Corporation,  Route  1,  AB  306,  P.O.  Box 
5757,  Greenville,  Mississippi  38703.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Cundy,  Aerospace  Engineer, 
FAA.  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta.  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Gulfstream 
American  Model  GA-7  airplanes  was 
published  in  the  Federal  Register  on 
November  19. 1991  (56  FR  58328).  The 
action  proposed  an  initial  inspection  of 
the  elevator  hinge  for  cracks; 
replacement  of  the  elevator  if  cracks  are 
found  that  extend  inboard  of  stabilizer 
station  41.0,  outboard  of  stabilizer 
station  45.0,  or  into  the  spar  caps;  and 
the  installation  of  Service  Kit  No.  12. 

The  proposed  actions  would  be 
accomplished  in  accordance  with  the 
modification  instructions  that  are 
contained  in  the  instructions  for  GA-7/ 
Cougar  Aircraft  Service  Kit  No.  12, 
referenced  by  American  General  Service 
Bulletin  ME-lA,  dated  February  21. 

1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 


any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  115  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
16  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $200  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $124,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-06-06  Gulfstroam  American:  Amendment 
39-8188;  Docket  No.  91-CE-66-AD. 
Applicability:  Model  GA-7  airplanes 
(serial  numbers  GA7-0001  through  GA7- 
0115),  certificated  in  any  category. 


Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  elevator  binding  and  loss  of 
pitch  control,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Dye  penetrant  inspect  the  elevator  spar 
between  stabilizer  station  41.0  and  45.0  for 
cracks  by  accomplishing  paragraphs  A-1,  A- 
2,  A-3,  B-1,  B-2  and  B-3  of  the  Modification 
Instructions  in  the  instructions  for  GA-7/ 
Cougar  Aircraft  Service  Kit  No.  12,  referenced 
by  American  General  Service  Bulletin  ME- 
lA,  dated  February  21, 1991. 

(1)  If  cracks  are  found  that  extend  inboard 
from  station  41.0,  outboard  of  station  45.0,  or 
into  the  spar  caps,  prior  to  further  flight, 
replace  the  elevator  and  accomplish  the 
following; 

(1)  Install  Service  Kit  No.  12  by 
accomplishing  paragraphs  B-5  through  B-20 
of  the  Modification  instructions  in  the 
instructions  for  GA-7/Cougar  Aircraft 
Service  Kit  No.  12.  referenced  by  American 
General  Service  Bulletin  ME-lA,  dated 
February  21, 1991. 

(ii)  Balance  the  new  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-1-1. 

(iii)  Install  the  new  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-3-1. 

(2)  If  cracks  are  found  that  do  not  extend 
inboard  from  station  41.0,  outboard  of  station 
45.0,  or  into  the  spar  caps,  prior  to  further 
flight,  accomplish  the  following: 

(i)  Stop  drill  any  cracks  found. 

(ii)  Install  Service  Kit  No.  12  by 
accomplishing  paragraphs  B-5  through  B-20 
of  the  Modification  Instructions  in  the 
instructions  for  GA-7/Cougar  Aircraft 
Service  Kit  No.  12,  referenced  by  American 
General  Service  Bulletin  ME-lA,  dated 
February  21, 1991. 

(iii)  Balance  the  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-1-1. 

(iv)  Reinstall  the  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-3-1. 

(3)  If  no  cracks  are  found,  prior  to  further 
flight  accomplish  the  following; 

(i)  Install  Service  Kit  No.  12  by 
accomplishing  paragraphs  B-5  through  B-20 
of  the  Modification  Instructions  in  the 
instructions  for  GA-7/Cougar  Aircraft 
Service  Kit  No.  12.  referenced  by  American 
General  Service  Bulletin  ME-lA,  dated 
February  21, 1991. 

(ii)  Balance  the  elevator  in  accordance  with 
Gulfstream  American  Model  GA-7 
Maintenance  Manual,  Chapter  27-1-1. 

(iii)  Reinstall  the  elevator  in  accordance 
with  Gulfstream  American  Model  GA-7 
Maintenance  Manual.  Chapter  27-3-1. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
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Certification  Office,  1669  Phoenix  Parkway, 
suite  210C,  Atlanta,  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

(d)  The  inspection  and  installation  required 
by  this  AD  shall  be  done  in  accordance  with 
the  instructions  contained  in  GA-7/Cougar 
Aircraft  Service  Kit  No.  12,  referenced  by 
American  General  Service  Bulletin  ME-lA, 
dated  February  21, 1991.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  American  General  Aircraft 
Corporation,  Route  1,  AB  306,  P.O.  Box  5757, 
Greenville,  Mississippi  38703.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 

601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street,  NW.;  room  8401,  Washington,  DC. 

(e)  This  amendment  (39-8188)  becomes 
effective  on  April  17, 1992. 

Issued  in  Kansas  City,  Missouri,  on 
February  25, 1992. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 

[FR  Doc.  92-4980  Filed  3-5-92;  8:45  am] 

BILLING  CODE  4910-1S-M 


14  CFR  Part  39 

[Docket  No.  91-CE-81-AD;  Amendment  39- 
8190;  AD  92-06-10] 

Airworthiness  Directives;  SOCATA 
Groups  AEROSPATIALE  Morane 
Saulnier  MS890  Series  and  Rallye  235 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  SOCATA  Groupe 
AEROSPATIALE  Morane  Saulnier 
MS890  series  and  Rallye  235  series 
airplanes.  This  action  requires  repetitive 
dye  penetrant  inspections  of  the  nose 
wheel  axle  for  cracks,  replacement  of 
the  nose  wheel  axle  if  found  cracked, 
and  replacement  of  the  nose  wheel  axle 
attaching  screws.  Reports  received  by 
the  Federal  Aviation  Administration 
(FAA)  show  that  cracks  could  form  in 
the  nose  wheel  axle  and  the  nose  wheel 
axle  attaching  screws  could  fail  over 
time.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of  control  of 
the  airplane  caused  by  nose  gear  wheel 
axle  fatigue  failure. 

DATES:  Effective  April  17, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 


approved  by  the  Director  of  the  Federal 
Register  as  of  April  17, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  SOCATA  Groupe 
AEROSPATIALE,  Socata  Product 
Support,  Aeroport  Tarbes-Ossun- 
Lourdes,  B  P  930,  65009  Tarbes  Cedex, 
France:  Telephone  62.41.74.26;  Facsimile 
62.41.74.32;  or  the  Product  Support 
Manager,  U.S  AEROSPATIALE,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053;  Telephone  (214)  641-3614; 

Facsimile  (214)  641-3527.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  A.  Stoer,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  Telephone  (322) 
513.38.30;  Facsimile  (322)  230.68.99;  or 
Mr.  Mike  Dahl,  Project  Officer,  Small 
Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6932;  Facsimile 
(816) 426-2169. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  SOCATA 
Groupe  AEROSPATIALE  Morane 
Saulnier  MS890  series  and  Rallye  235 
series  airplanes  was  published  in  the 
Federal  Register  on  November  21, 1991 
(56  FR  58655).  The  action  proposed 
repetitive  dye  penetrant  inspections  of 
the  nose  wheel  axle  for  cracks, 
replacement  of  the  nose  wheel  axle  if 
found  cracked,  and  replacement  of  the 
nose  wheel  axle  attaching  screws.  The 
actions  would  be  accomplished  in 
accordance  with  the  instructions  in 
SOCATA  Groupe  AEROSPATIALE 
Service  Bulletin  No.  150,  dated  June 
1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 


The  FAA  estimates  that  72  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
2  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $16  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $9,072. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-06-10  Socata  Groupe  Aerospatiale: 

Amendment  39-8190;  Docket  No.  91-CE- 
81-AD. 

Applicability:  Morane  Saulnier  Models 
MS892A150,  MS892E150.  MS893A.  MS893E. 
MS894A.  and  MS894E  airplanes  (all  serial 
numbers);  and  Rallye  Models  235C  and  235E 
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akpUnes  (aD  aerial  numbers),  certiGcated  in 
any  category. 

Compliance:  Required  initiany  upon 
accumulation  of  SOO  hours  time-in-service 
(TIS)  or  within  the  next  50  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter,  as  indicated,  unless 
already  accomplished. 

To  prevent  nose  wheel  axle  fatigue  failure, 
accomplish  the  follo%ving; 

(a)  Dye  penetrant  inspect  the  nose  wheel 
axle  assembly  for  cracks  in  accordance  with 
the  instructions  in  DESCRIPTION;  (1)  of 
SOCATA  Croupe  A^OSPATIALE  Service 
Bulletin  Na  150,  dated  June  1901. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  nose  wheel  axle  assembly 
in  acccfr^nce  with  the  applicable 
maintenance  manual,  and  reinspect 
thereafter  at  intervals  not  to  exceed  500  hours 

ns. 

(2)  If  no  cracks  are  found,  reinspect 
thereafter  at  intervals  not  to  exce^  500  hours 

ns. 

(b)  At  every  4th  repetitive  inspection 
interval  (2,000  hours  TIS)  mandated  in 
paragraphs  (aKl)  and  (a)(2]  of  diis  AD, 
replace  the  nose  wheel  axle  attaching  screws 
instead  of  reinstalling  the  existing  screws  as 
specified  in  the  instructions  of 
DESCRIPTION;  (2)  of  SOCATA  Croupe 
AEROSPATIALE  SB  No.  150,  dated  June  1991. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  wi^  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety,  may 
be  approved  by  the  Manager,  Brussels 
Aircraft  Certification  Office,  FAA,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  B-1000  Brussels.  Belgium.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Brussels  Aircraft  Certificatton 
Office. 

(e)  The  inspections  and  replacements 
required  by  diis  AD  shall  be  done  in 
accordance  with  SOCATA  Croupe 
ADIOSPATIALE  Service  Bulletin  No.  150, 
dated  June  1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  acondance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  SOCATA  Croupe 
AEROSPATIALE.  Socata  Product  Support, 
Aeroport  Tarbes-Ossun-Lourdes,  B  P  930, 
65009  Tarbes  Cedex.  France.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street,  NW.;  room  8401,  Washhigton.  DC 

(f)  This  araendsaeot  (39-6190)  becomes 
effective  on  April  17. 1992. 

Issued  in  Kansas  City,  Missouri,  on 
February  25. 1992. 

Barry  D.  Clements. 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service, 

(FR  Doc  92-4979  Filed  3-5-92;  6;45  am) 
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DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Commlttses;  Food  Advisory 
Committee;  Establishment 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Food  Advisory 
Committee  in  the  FDA’s  Center  for  Food 
Safety  and  Applied  Nutrition.  A  notice 
requesting  nominations  for  membership 
on  this  committee  will  publish  at  a  later 
date.  This  document  adds  to  the 
agency’s  list  of  standing  advisory 
committees.  The  authority  citation  for  21 
CFR  part  14  is  also  being  revised  to 
reflect  changes  made  as  a  result  of  the 
transfer  and  redesignation  of  certain 
sections  of  the  Public  Health  Service  Act 
to  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  by  the  Safe  Medical  Devices  Act  of 
1990. 

OATES:  This  rule  becomes  effective 
March  6, 1992.  Authority  for  the 
committee  being  established  will  end  on 
December  15, 1993,  unless  the 
Commissioner  of  Food  and  Drugs 
formally  determines  that  renewal  is  in 
the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donna  M.  Combs,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2785. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463),  section 
903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  394]  as 
amended  by  the  Food  and  Drug 
Revitalization  Act  (Pub.  L  101-635),  and 
21  CFR  14.40(b],  FDA  is  announcing  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Food  Advisory 
Committee. 

The  committee  shall  provide  advice 
primarily  to  the  Director,  Center  for 
Food  Safety  and  Applied  Nutrition,  and 
as  needed,  to  the  Ccmmissioner  and 
other  appropriate  officials  on  emerging 
food  safety,  food  science,  and  nutrition 
issues  that  FDA  considers  of  primaiy 
importance  in  the  next  decade.  'The 
committee  shall  also  provide  advice  and 
make  recommendations  on  ways  of 
communicating  to  the  public  the 
potential  risks  associated  with  these 
issues,  and  recommend  approaches  that 


may  be  considered  in  addressing  the 
issues. 

The  Safe  Medical  Devices  Act  of  1990, 
Public  Law  101-629,  enacted  November 
28. 1990,  amended  subpart  3  “Electronic 
Product  Radiation  Control"  of  part  F  of 
title  III  of  the  Public  Health  Service  Act, 
and  redesignated  sections  354  through 
360F  of  that  act  as  sections  530  through 
542  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  respectively. 

Because  these  are  technical 
amendments  to  21  CFR  part  14,  the 
Commissioner  of  Food  and  Drugs  finds 
under  5  U.S.C.  553(b)(B)  and  21  CFR 
10.40  (c),  (d),  and  (e),  that  notice  and 
public  procedure  are  unnecessary  and 
contrary  to  the  public  interest. 

Therefore,  the  agency  is  revising  the 
authority  citation  for  21  CFR  part  14  and 
adding  new  paragraph  (g)  to  21  CFR 
14.100  as  set  forth  below. 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows: 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  is  revised  to  read  as  follows: 

Authority:  Sec.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
394);  21  U.S.C.  41-50, 141-149.  467f.  679.  821. 
1034;  secs.  2.  351. 361  of  the  Public  Health 
Service  Act  (42  U.S.C  201, 262,  264);  secs.  2- 
12  of  the  Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1451-1461);  5  U.S.C.  App.  2;  28  U.S.a 
2112. 

2.  Section  14.100  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

§  14.100  List  of  standing  advisory 
committaes. 

«  •  *  •  • 

(g)  Center  for  Food  Safety  and 
Applied  Nutrition — Food 

Advisory  Committee.  (1)  Date 
established:  December  15, 1991. 

(2)  Function:  The  committee  provides 
advice  on  emerging  food  safety,  food 
science,  and  nutrititm  issues  that  FDA 
considers  of  primary  importance  in  the 
next  decade. 

Dated;  March  2. 1992. 

Michael  R.  Taylor, 

Deputy  Commissioaer  for  Policy. 

[FR  Doc.  92-5222  Piled  3-5-92;  6:45  am) 
BIUJNG  CODE  «140-ei-« 
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21  CFR  Part  173 

[Docket  No.  87F-0013] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Chemicais  for 
Controiiing  Microorganisms  in  Cane- 
Sugar  and  Beet-Sugar  Miiis 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  glutaraldehyde  as  a 
chemical  for  controlling  micro¬ 
organisms  in  beet-sugar  mills.  This 
action  is  in  response  to  a  petition  filed 
by  Union  Carbide  Corp. 

DATES:  Effective  March  6, 1992; 
objections  by  April  6, 1992. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
254-9519. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  16, 1987  (52  FR  8112),  FDA 
announced  that  a  food  additive  petition 
(FAP  7A3981)  had  been  filed  by  Union 
Carbide  Corp.,  P.O.  Box  670,  Bound 
Brook,  NJ  08805,  proposing  that  §  173.320 
Chemicals  for  controlling  micro¬ 
organisms  in  cane-sugar  and  beet-sugar 
mills  (21  CFR  173.320)  be  amended  to 
provide  for  the  safe  use  of 
glutaraldehyde  as  a  chemical  for 
controlling  micro-organisms  in  cane- 
sugar  and  beet-sugar  mills. 

The  agency  has  since  determined  that 
the  March  16, 1987,  filing  notice 
incorrectly  described  the  petitioner’s 
request  because  the  petition  specifically 
requested  approval  for  the  use  of 
glutaraldehyde  as  an  antimicrobial 
agent  to  control  micro-organisms  solely 
in  beet-sugar  mills.  Therefore,  the 
agency  is  amending  the  food  additive 
regualtion  in  §  173.320  by  adding 
paragraph  (b)(6)  to  provide  for  the  safe 
use  of  glutaraldehyde  as  a  chemical  for 
controlling  micro-organisms  in  beet- 
sugar  mills. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 


In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  roA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CITO  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  6, 1992  Hie  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 


8065 


Safety  and  Applied  Nutrition,  21  CFR 
part  173  is  amended  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  Secs.  201, 402, 409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321, 
342,  348). 

2.  Section  173.320  is  amended  in 
paragraph  (b)  introductory  text  by 
adding  "or  (6)’’  after  "paragraph  (b)(4)" 
and  by  adding  new  paragraph  (b)(6)  to 
read  as  follows: 

§  173.320  Chemicals  for  controlling  micro¬ 
organisms  in  cane-sugar  and  beet-sugar 
mills. 

«  *  *  *  * 

(b)  *  *  * 

(6)  Single  additive  for  beet-sugar  mills: 


Parts  per  million 


Glutaraldehyde  (CAS  Reg.  Not  more  than  250. 
No.  111-30-8). 


*  «  *  *  * 

Dated:  February  26. 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-5224  Filed  3-5-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905, 965  and  968 

[Docket  No.  R-92-1535;  FR-2984-02] 

RIN:  2577-AA92 

Termination  of  Consoiidated  Suppiy 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Final  rule. _ 

summary:  This  final  rule  terminates 
HDD’s  Consolidated  Supply  Program 
(CSP),  currently  set  out  at  24  CFR  part 
965,  subpart  G,  and  24  CFR  905.175(f), 
and  makes  conforming  amendments  to 
905.640(c)  and  968.240(c).  which 
reference  the  CSP.  Under  the  CSP,  HUD 
furnishes  technical  assistance  to  public 
housing  agencies  and  Indian  housing 
authorities  in  purchasing  certain 
supplies,  material,  equipment,  and 
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servioes  necessary  for  the  development, 
operation  and  maintenance  of  low- 
income  housing.  The  decision  to 
terminate  the  CSP  was  made  after  a 
thorough  evaluation  of  the  program,  and 
careful  consideration  of  the  public 
comments  received  on  a  June  10, 1991 
proposed  rule.  These  comments  are 
discussed  in  the  Supplementary 
Information  section  of  this  document. 
EFFECTIVE  DATE:  April  6. 1992.  Contract 
extensions  for  all  CSP  contracts  except 
Roofing  Shingles,  and  Floor  Tile  and 
Sheet  Vinyl  expired  on  February  28, 

1992.  Contracts  for  the  latter  two 
products  will  expire  on  March  31. 1992. 
PHAs  may  not  issue  purchase  orders  for 
contracts  which  have  expired.  For  the 
two  contracts  which  have  not  expired, 
PHAs  may  issue  Purchase  Orders  up  to 
the  contract  expiration  date.  Once  any 
contract  has  expired,  contractors  and 
PHAs  may  complete  work/delivery  of 
items  reflected  on  Purchase  Orders 
issued  before  the  expiration  of  the  last 
contract  extension;  no  new  Purchase 
Orders  may  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Thorson,  Director, 
Maintenance  and  Supply  Division. 

Office  of  Construction,  Rehabilitation 
and  Maintenance,  room  4124, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-4703.  Hearing-  or  speech-impaired 
individuals  may  call  the  TDD  number 
fOT  the  Office  of  Public  and  Indian 
Housing,  (202)  708-0850.  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Consolidated  Supply  Program 
(CSP)  was  established  to  assist  public 
housing  agencies  (PHAs),  and  Indian 
housing  authorities  (IHAs)  (PHAs  and 
IHAs  are  collectively  referred  to  as 
PHAs),  to  assure  the  low  income 
character  of  public  housing,  as  required 
under  sections  6(a)  and  9(a)  of  the 
United  States  Housing  Act  of  1937,  by 
providing  technical  assistance  in  the 
procurement  process.  (The  CSP 
regulations,  which  are  removed  by  this 
rule,  are  codified  at  24  CFR  965,  subpart 
G.  and  24  CFR  905.175(f).  Additionally, 
conforming  amendments  cue  made  to  24 
CFR  905.640(c)  and  24  CFR  968.240(c). 
which  reference  the  CSP.) 

Under  the  C^,  the  Department  enters 
into  competitive  open-end  contracts 
with  suppliers  of  products  (supplies, 
material,  equipment  and  services) 
commonly  us^  by  PHAs  in  the 
development  operaticm,  and 
maintenance  of  low-income  housing. 
The  Department  prepares  the  technical 


specifications,  and  undertakes  the 
solicitation,  procurement  and 
contracting  functions.  Contracts  are 
awarded  to  all  responsive  and 
responsible  bidders  whose  prices  are  at 
or  telow  the  average  of  bids  received 
(not  just  the  low  bidder).  The  CSP 
contracts  generally  are  of  15  months 
duration  and  are  indefinite  quantity 
contracts  with  no  guarantee  to  the  CSP 
supplier  of  any  minimum  volume  of 
business  under  the  contracts.  A  catalog 
identifying  the  product  specifications, 
product  items  and  price  is  prepared  for 
each  CSP  product. 

The  objective  of  the  CSP  was  to 
provide  WIAs  with  the  price  benefits  of 
competition,  while  reducing  the 
administrative  costs  that  would 
otherwise  be  incurred  by  each  RHLA  in 
preparing  individual  contract 
specifications,  and  in  soliciting  for  bids. 
The  CSP  operated  on  the  premises  that: 
(1)  CSP  contractors  offer  their  best 
prices  to  the  program — that  is  prices 
that  are  equal  to  or  better  than  prices 
available  to  PHAs  through  open 
competition;  and  (2)  CSP  installed  item 
specifications,  inclikling  authorized 
options,  add-ons,  and  deletions,  are 
sufficient  to  satisfy  the  job  needs  of 
PHAs.  The  Department  foimd,  however, 
that  these  operating  premises  were 
inaccurate. 

Audits  of  the  CSP  conducted  by 
HUD's  Office  of  the  Inspector  General 
(OIG)  in  1981, 1984, 1988  and  1990 
reveled  widespread  program  abuse  by 
PHAs  and  contractors.  The  audits  also 
revealed  that  use  of  the  CSP  by  PHAs 
was  small  ($102  million  for  the  1988/ 

1989  period)  compared  to  overall  PHA 
procurement  of  more  than  $3  billion.  The 
Department  further  studied  the  CSP. 
including  seeking  the  assistance  of  an 
outside  consultant,  and  determined  that 
the  structural  and  inherent  flaws  of  the 
CSP  were  so  serious  that  the  corrective 
measures  required  to  make  the  CSP  cost 
effective  would  far  exceed  available 
resources  and  outweigh  any  potential 
program  benefits. 

Accordingly,  in  a  rule  published  on 
June  10, 1991  (56  FR  26628),  the 
Department  proposed  to  terminate  the 
C^.  The  preamble  to  the  proposed  rule 
provided  a  detailed  account  of  the 
findings  of  the  OIG's  audits,  and  the 
additional  steps  taken  by  HUD  to 
further  evaluate  the  benefits  and 
problems  of  the  CSP.  These  steps 
included  an  August  10, 1990  meeting 
with  the  CSP  participants.  Attendees  at 
the  meeting  included  representatives  of 
the  National  Association  of  Housing  and 
Redevelopment  Officials  (NAHRO),  the 
Public  Housing  Authority  Directors' 
Association  (PHADA),  various  CSP 


contractors,  auditors  and  others 
interested  in  the  CSP. 

In  the  June  10, 1991  rule,  the 
Department  stated  that  if  the  CSP  were 
terminated,  it  would  continue  to  offer 
PHAs  procurement  assistance,  by 
making  available  to  PHAs  the  guide 
specifications  for  many  items  currently 
available  through  the  CSP.  The 
Department  also  stated  that  it  would 
seek  the  passage  of  legislation  that 
would  make  the  General  Services 
Administration  (GSA)  schedule 
available  to  PHAs,  in  an  effort  to 
provide  an  additional  source  from  which 
PHAs  may  procure  products. 

II.  DiscussioD  of  Public  Comments 

The  Department  invited  comment  on 
the  June  10, 1991  proposed  rule.  During 
the  comment  period,  which  expired 
August  9, 1991,  HUD  received  120 
comments.  The  commenters  included 
105  KlAs.  The  commenters  also 
included  nine  contractors;  four 
associations  representing  various  PHAs, 
PHA  officials  and  PHA  contractors;  one 
corporation  involved  in  product  testing 
and  certification;  and  one  U.S.  legislator. 

Of  the  120  commenters,  three 
commenters  supported,  or  expressed  no 
opposition  to  termination  of  the  CSP. 
Tliese  three  commenters,  all  PHAs, 
stated  that  they  could  obtain  better 
prices  through  competitive  bidding  than 
through  the  CSP,  The  remaining 
commenters  were  opposed  to 
termination  of  the  program.  Of  the  105 
PHA  commenters,  almost  half  (50) 
submitted  a  form  letter. 

One  of  the  commenters,  NAHRO, 
advised  that,  together  with  KIADA,  it 
conducted  a  survey  on  the  CSP  among 
public  housing  agencies.  NAHRO  stated 
that  on  June  1. 1991,  it  submitted  a 
questionnaire  to  3,244  PHAs,  and  that 
583  PHAs  responded  to  the  survey. 
NAHRO  reported  that  of  the  583 
respondents,  470  PHAs  stated  that  they 
used  the  CSP,  and  97  percent  of  this 
group  stated  that  they  saved  money  by 
using  the  CSP.  NAHRO  reported  that 
this  group  stated  that  they  spent  nearly 
$37  million  on  CSP  products,  at  an 
estimated  savings  of  $9  million. 

In  reviewing  the  NAHRO  survey, 
some  PHAs  perceived  administrative 
and  time  savings  to  be  major  benefits  of 
the  CSP.  The  Department  will  comment 
further  in  this  Rule  regarding  the 
benefits  of  the  CSP.  However,  the 
Department  also  notes  the  following 
from  the  survey: 

— While  some  PHAs  claimed  savings  as 

a  benefit,  elsewhere  in  the  survey  the 

principal  reason  cited  for  not  using  the 

CSP  was  cost,  followed  by  local 
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preference,  poor  warranties,  slow/ 
unreliable  delivery  and  poor  quality. 

— ^The  principal  problem  identified  with 
the  CSP  is  unreliable  contractors, 
followed  by  inferior  products, 
unnecessary  add-ons.  over-pricing, 
poor  service. 

— ^The  items  identified  in  the  survey  as 
being  the  most  frequently  purchased — 
refrigerators,  floor  tile,  ranges,  water 
heaters  and  window  shades — are 
available  from  the  GSA. 

— 19  percent  of  PHAs  responding  to  the 
survey  did  not  use  the  CSP. 

— 498  out  of  546  (92  percent]  responding 
to  the  survey  said  they  already  have 
procurement  sta^. 

— 292  out  of  469  (66  percent)  responding 
to  the  survey  advised  that  they  solicit 
further/additional  quotes  from  CSP 
vendors. 

— 57  of  PHAs  responding  to  the  survey 
were  aware  of  program  abuses,  but 
only  23  advised  that  they  notified 
HUD. 

— 161  out  of  214  (76  percent)  responding 
to  the  survey  advised  that  there  were 
products  for  which  they  preferred  not 
to  use  the  CSP. 

The  survey  results  also  confirmed  the 
following  findings  of  the  Department 
during  its  evaluation  of  the  program: 
PHAs  already  have  procurement  staff 
and  procure  most  of  their  goods  and 
services  from  non-CSP  sources:  and 
there  are  structural  flaws,  abuse  and 
higher  costs  in  the  program. 

Accordingly,  the  Department  does  not 
consider  the  survey  results  to  provide  a 
persuasive  argument  in  favor  of 
retaining  the  CSP.  The  Department  also 
noted  that  only  18  percent  of  the  PHAs 
surveyed  decided  to  respond.  This  low 
response  rate  confirms  the  relatively 
limited  interest  and  usage  of  the  CSP. 

Following  careful  consideration  of  the 
comments  on  the  proposed  rule  and  the 
survey  results  provided  by  NAHRO  and 
PHADA,  the  Department  has  decided  to 
proceed  with  termination  of  the  CSP. 
Notwithstanding  the  recognizable  loss 
of  some  benefit  to  participating  PHAs. 
the  Department’s  evaluation  of  the 
program  continues  to  support  that  the 
magnitude  of  the  problems  with  CSP  is 
such  that  the  measures  required  to 
correct  these  problems,  to  curtail  future 
abuse,  and  to  make  the  program  cost 
effective  far  exceed  available  resources, 
and  outweigh  the  beneflts. 

The  following  section  presents  a 
discussion  of  the  speciflc  issues  raised 
by  the  commenters,  and  the 
Department’s  response  to  each  issue. 
The  comments  opposing  termination  of 
the  CSP  generally  fell  into  the  following 
four  areas;  (1)  Comments  describing  the 
benefits  of  the  CSP;  (2)  comments 
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describing  the  problems  that  will  result 
for  PHAs  if  the  CSP  is  terminated;  (3) 
comments  criticizing  HDD's  rationale  fm* 
terminating  the  CSP;  and  (4)  comments 
offering  suggestions  on  how  PHA 
procurement  may  be  improved. 

1.  Benefits  of  the  CSP 

The  majority  of  the  commenters 
appealed  to  HUD  to  continue  the  CSP 
because  of  the  many  benefits  derived  by 
PHAs  through  participation  in  the 
program.  The  benefits  identifled  by  the 
commenters  are  as  follows: 

Comment:  The  CSP  provides  savings 
in  the  administrative  costs  and  time 
involved  in  procurement.  A  number  of 
commenters  stated  that  the  CSP  helps 
PHAs  avoid  the  costly  and  time 
consuming  process  of  bid  and 
specification  preparation. 

Response.  HUD  acknowledges  that 
the  CSP  may  reduce  the  administrative 
costs  and  time  involved  in  procurement 
for  many  participating  PHAs.  HUD  will  . 
make  guide  specifications  available  to 
PHAs  for  many  of  the  items  now  on  the 
CSP.  Through  this  effort.  HUD  will 
continue  to  assist  PHAs  in  reducing  the 
administrative  costs  and  time  involved 
in  procurement. 

HUD  also  acknowledges  that  PHAs 
which  relied  substantially  on  the  C^ 
for  a  number  of  products  may  incur 
slightly  increased  procurement  costs. 
The  increase,  however,  should  not  be 
signiflcant  Most,  if  not  all,  mAs 
already  have  staff  performing 
procurement  functions  for  items  that  are 
not  available  through  the  CSP.  These 
items  (those  not  available  through  the 
CSP)  comprise  the  majority  of  PHA 
procurement  purchases. 

In  addition,  as  stated  in  the  June  10. 
1991  proposed  rule.  HUD  intends  to  seek 
legislation  which  will  enable  PHAs  to 
purchase  products  from  the  GSA 
schedule.  While  the  GSA  schedule  does 
not  include  installed  items,  it  includes  a 
number  of  non-installed  items  available 
through  the  CSP.  and  many  items  that 
are  not  available  through  the  CSP — 
items,  which  can  be  extremely  useful  to 
PHAs,  such  as  ofllce  and  maintenance 
equipment  HUD  believes  that  use  of  the 
GSA  schedule  will  result  in  much  of  the 
same  savings  in  administrative  cost  and 
time  as  the  CSP  provides. 

Many  States  operate  programs  similar 
to  the  GSA  Schedule.  PHAs  can  and 
should  purchase  goods  through  these 
programs  when  prices  are  determined  to 
be  advantageous.  Further.  PHAs  can 
form  consortiums  to  make  group 
purchases  and  take  advantage  of 
discounts  available  when  making 
volume  purchases.  Any  such  purchases 
would  have  to  conform  to  HUD 


procurement  requirements  at  24  CFR 
85.36. 

Comment  The  CSP  provides  better 
quality  products.  Several  commenters 
stated  that  the  product  specifications 
which  have  been  written  for  the  CSP 
have  continually  improved,  thus 
ensuring  better  and  more  consistent 
quality  of  products,  which  is  not  always 
true  in  an  open  bid  process. 

Response:  PHAs  will  continue  to 
benefit  from  these  specifications, 
because  HUD  will  continue  to  update, 
and  to  make  available  to  PHAs,  guide 
specifications  for  many  of  the  CSP 
products. 

Comment  The  CSP  provides  savings 
on  professional  fees.  Sleveral 
commenters  stated  that  the  CSP 
provides  savings  on  architectural  and 
engineering  fees. 

Response:  The  guide  specifications 
that  HUD  will  make  available  to  W4As, 
will  make  it  possible  for  PHAs  to 
continue  to  save  on  architectural  and 
engineering  fees  for  both  installed  and 
non-installed  items.  Although  KiAs  will 
continue  to  require  professional  services 
for  installed  items,  these  services  will  be 
needed  to  a  lesser  degree  because  of  the 
guide  specifications. 

Comment  The  CSP  reduces  inventory 
and  maintenance  problems.  Several 
commenters  stated  that  one  of  the 
principal  benefits  of  the  CSP  is 
standardization  of  products,  which 
reduces  the  need  for  a  large  inventory  of 
replacement  and  repair  parts,  and 
reduces  the  need  for  maintenance 
personnel  to  have  knowledge  of  a  wide 
range  of  products. 

Response.  The  guide  specifications 
that  HUD  will  provide  for  many  CSP 
products  will  assist  PHAs  in  maintaining 
a  standardized  inventory.  However, 
with  advancing  technology,  new 
products  are  frequently  introduced  in 
the  market.  Even  with  the  same 
manufacturer,  models  are  periodically 
updated  and  changed.  Thus,  PHAs  must 
expect  changes  in  the  products  that  they 
use.  Product  changes  occur  with  or 
without  the  CSP.  In  addition,  HUD 
regulations  have  relatively  simple  and 
informal  procedures  for  purchases  of 
services  and  supplies  that  do  not  cost 
more  than  $25,000  (or  a  lesser  amont  as 
specified  by  State  law).  These 
procedures  facilitate,  when  ever 
possible,  standardization  and 
maintenance  of  reasonable  inventories. 

Comment  CSP  contractors  complete 
jobs  more  quickly.  Several  commenters 
stated  that  utilizing  CSP  contractors 
frequently  results  in  shorter  job 
completion  time,  because  CSP 
contractors  are  familiar  with  the  various 
requirements  that  pertain  to  work  and 
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services  in  connection  with  public 
housing  developments,  including  the 
paperwork  requirements. 

Response.  HUD  questions  the 
contention  that  CSP  contactors  complete 
jobs  more  quickly  than  non-CSP 
contactors  because  the  CSP  contractors 
are  familiar  with  the  requirements 
pertaining  to  public  housing.  All 
contractors  complete  jobs  in  accordance 
with  certain  plans  and  specifications 
and  within  the  times  specified  in  the 
contracts.  The  requirements  applicable 
to  HUD-assisted  public  housing, 
including  the  paperwork  requirements, 
should  not  affect  a  contractor's  ability  to 
deliver  a  product  or  service  in 
accordance  with  a  plan  or  specification, 
in  a  timely  manner.  In  its  audit  of  the 
CSP,  the  OIG  found  many  CSP 
contractors  performing  work  outside  the 
scope  of  their  contracts.  Under  this 
situation,  PHAs  incurred  less 
paperwork,  because  they  did  not 
compete  for  the  additional  work,  in 
violation  of  the  CSP  requirements. 

Comment:  CSP  contractors  perform 
on-site  work  with  less  disruption  to 
residents.  Several  commenters  stated 
that  extensive  public  housing  experience 
permits  CSP  contractors  to  perform  on¬ 
site  work  in  a  manner  that  requires 
public  housing  residents  to  relocate  less 
frequently,  thereby  obviating  the  need 
for  relocation  costs,  and  reducing  the 
loss  of  rental  revenue  on  units  under 
repair. 

Response.  While  HUD  is  pleased  that 
some  PHAs  found  CSP  contractors 
disrupted  residents  infrequently,  HUD 
sees  no  reason  why  non-CSP  contractors 
could  not  perform  on-site  woric  in  the 
same  manner,  and  achieve  the  same 
results. 

Comment:  The  CSP  is  effective  in 
meeting  minority  contractor  hiring  goals. 
Several  commenters  stated  that  the  CSP 
is  one  of  the  most  effective  ways  for 
PHAs  to  meet  their  minority  contractor 
hiring  goals,  and  that  loss  of  the  CSP 
will  result  in  a  reduction  in  the  hiring  of 
minority  contractors. 

Response.  HUD's  evaluation  of  the 
CSP  indicates  that  PHAs  puithase  the 
majority  of  their  products  and  services 
through  sources  other  than  the  CSP. 
Accordingly,  PHAs  already  should  have 
systems  in  place  that  encourage 
minority  business  enterprises  (MBE)  to 
participate  in  PHA  procurement.  PHAs 
can  and  should  achieve  MBE  goals 
without  the  CSP. 

Comment:  CSP  prices  are  equal  to  or 
less  than  competitive  bid  prices.  A 
number  of  commenters  stated  that  the 
CSP  is  less  costly  to  PHAs  than 
competitive  bidding.  A  few  of  these 
commenters  provided  examples  of  the 
savings  incurred  by  purchasing  through 


the  CSP.  One  commenter  stated  that 
dependent  upon  the  economic 
conditions  of  the  PHA’s  locale,  prices 
obtained  through  competitive 
procurement  may  be  significantly 
inflated,  whereas  under  the  CSP,  prices, 
in  many  cases,  remain  fixed  for  a  period 
of  15  months.  Another  commenter  stated 
that  "the  bidding  process  would  not 
gurantee  product  uniformity  as  is 
available  under  CSP,  and  could  prove 
chaotic  if  PHAs  are  forced  to  procure 
varied  products  designed  to  different 
specifications," 

Response.  HUD  disagrees  that  the 
CSP  is  less  costly  than  competitive 
bidding.  While  in  certain  cases,  CSP 
prices  may  be  lower  than  competitive 
bid  prices,  the  low  volume  of  CSP  sales 
supports  that,  for  the  majority  of  PHA 
purchases,  CSP  prices  were  higher  than 
prices  obtained  through  the  competitive 
bid  process.  HUD  notes  that  no 
commenters  provided  any  supporting 
documentation  of  actual  savings 
obtained  through  the  CSP.  Rather,  each 
commenter  estimated  savings  based  on 
the  commenter’s  asserted  knowledge  of 
the  market. 

HUD  also  disagrees  with  the 
commenters’  generalization  that  CSP 
prices  are  or  will  be  lower,  because  they 
are  fixed  for  a  period  of  15  months  or 
longer.  One  of  the  reasons  CSP  prices 
were  generally  higher  than  competitive 
bid  prices,  as  found  in  the  IG  audit,  is 
because  CSP  prices  are  fixed  for  a 
period  of  15  months  or  longer  and  for  a 
Region(s)  where  prices  may  vary  from 
locality  to  locality.  To  establish  a  price 
for  such  an  extended  period,  a  CSP 
contractor  must  factor  in  anticipated 
price  increases.  A  competitive  bid  price, 
however,  would  reflect  current  product 
cost.  HUD  believes  that  in  an  open 
economy,  a  competitive  bidding  process 
is  the  best  vehicle  for  obtaining  the  most 
advantageous  prices. 

With  regard  to  uniformity,  no 
competitive  system  for  procurement  of 
goods  and  services  can  guarantee 
uniformity  indeHnitely.  As  discussed 
previously,  products  frequently  change 
because  of  advances  in  technology. 
Uniformity  was  not  guaranteed  under 
the  CSP.  The  CSP  had  a  variety  of 
contractors  offering  similar,  but  not 
identical  products. 

HUD  further  disagrees  that 
terminating  the  CSP  would  prove 
chaotic.  Again,  HUD's  study  of  the  CSP 
revealed  that  most  PHAs  do  not  use  the 
CSP  for  the  majority  of  their  purchases. 
For  those  PHAs  that  were  more 
dependent  on  the  CSP,  the  guide 
specifications  that  HUD  intends  to  make 
available  for  many  of  CSP  items,  will 
provide  much  of  the  technical  expertise 


that  PHAs  will  need  for  procurement 
through  the  competitive  bid  process. 

Comment:  CSP  provides  savings  on 
freight  charges.  A  few  commenters 
stated  that  because  the  CSP  offers 
several  competing  available  sources  for 
products,  a  PHA  can  choose  to  save 
freight  charges  by  selecting  a  source  in 
the  PHA’s  geographical  area. 

Response:  One  of  the  principal 
criticisms  of  the  CSP  was  that  the  higher 
CSP  prices  resulted  from  high  freight 
charges  imposed.  CSP  prices  must  be 
valid  for  an  entire  HUD  regional  area. 
Accordingly,  a  CSP  contractor,  in 
establishing  a  price  for  an  item,  must 
consider  the  varying  freight  costs,  e.g., 
prices  must  be  high  enough  to  cover  the 
long  distances. 

Comment:  CSP  provides  better  and 
longer  product  warranties.  A  few 
commenters  stated  that  PHAs  are  able 
to  obtain  better  warranties  (and  of 
longer  duration)  for  CSP  products  than 
for  products  obtained  locally. 

Response.  PHAs  may  establish  any 
warranty  period  desired  in 
competitively  bid  contracts,  even  longer 
than  the  warranties  provided  under  the 
CSP. 

Comment:  Installation  and  delivery 
time  is  reduced  under  the  CSP.  A  few 
commenters  stated  that  the  time  for 
installation  and  delivery  of  material 
ordered  through  the  CSP  is  much  shorter 
than  through  the  competitive  bid 
process. 

Response.  HUD  disagrees  that 
delivery  and  installation  time  can  be 
reduced  once  a  contract  is  executed 
simply  because  an  item  is  available 
through  the  CSP.  There  is  no  reason  why 
a  competent  non-CSP  contractor  could 
not  deliver  and  install  products  in  the 
same  time  frame  as  a  CSP  supplier. 

2.  Termination — Problems  for  PHAs 

Comment:  Termination  of  the  CSP  will 
increase  PHA  financial  problems,  and 
impact  most  adversely  on  small  PHAs. 
Several  commenters  stated  that  PHAs 
are  already  experiencing  Hnancial 
difficulty,  and  that  termination  of  the 
CSP  will  increase  PHA  administrative 
costs,  and  consequently  increase  PHA 
financial  problems.  Other  commenters 
stated  that  the  increase  in  costs  will  hurt 
small  PHAs  the  most. 

Response.  While  HUD  recognizes  that 
PHAs  may  incur  some  additional 
administrative  expenses  as  a  result  of 
termination  of  the  CSP.  the  additional 
costs  should  not  be  significant.  As  noted 
previously,  procurement  of  items 
through  the  CSP  represents  a  low 
percentage  of  total  PHA  procurement, 
which  means  that  the  majority  of  PHAs, 
including  small  PHAs,  already  have 
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staff  performing  noo-CSP  procurement 
For  those  PHAs  which  were  more 
dependent  on  the  CSP,  the  guide 
specifications  will  help  minimize 
increases  in  procurement  costs.  PHAs 
experiencing  financial  difficulties 
already  should  be  exploring  ways  to 
address  these  difficulties.  These 
difficulities  may  be  the  result 
management  and  operational 
deficiencies  that  will  continue  to  cause 
financial  problems  for  PHAs.  with  or 
without  the  CSP. 

Comment:  Small  PHAs  have  limited 
procurement  expertise.  One  commenter 
stated  that  small  PHAs  operate  with 
limited  staff,  possess  no  background  or 
expertise  in  the  ^ecific  procediures 
involved  in  the  competitive  bid  process, 
and  are  extremely  susceptible  to  "hard 
sell”  and  to  “snake  oil”  sales 
representatives.  The  commenter  stated: 
“It  is  our  opinion  that  the  termination  of 
the  CSP  would  result,  in  many  cases,  in 
the  procurement  of  substandard  goods 
and  services  and  improper  or  illegal 
contracting  methods,  which  in  turn  will 
result  in  an  increased  cost  to  the  PHA, 
to  HUD  and  to  the  taxpayer." 

Response.  In  order  to  operate  public 
housing  developments,  PHAs,  even 
small  PHAs,  must  possess  management 
capability  in  all  area  of  property 
management,  including  procurement 
Procurement  is  a  basic  component  of  a 
PHA’s  operation.  If  a  PHA  lacks  staff 
that  has  the  capability  to  successfully 
handle  procurement  then  the  KIA 
needs  to  mnploy  additional  personnel  or 
make  personnel  changes.  If  a  PHA  is 
susceptible  to  fi’audulent  practices,  the 
existence  of  the  C^  will  not  improve 
the  situation. 

Comment-  Rural  PHAs  make  up  the 
majority  of  PHAs  and  lack  competitive 
market  places.  One  commenter  stated: 
"Rural  PHAs,  which  make  up  the 
majority  of  the  PHAs  in  the  natitm,  lade 
available  competitive  market  {daces  for 
economical  purchasing.” 

Response.  PHAs  purchase  the 
majority  of  tlwir  items  outside  of  the 
CSP,  whidi  means  that  there  are  other 
sources  to  ]»ocure  products  available 
throu^  the  CSP.  HUD  soiously 
questions  the  inability  (rf  rural  HiAs  to 
purchase  CSP  items  on  the  local  market. 
To  the  extent  this  may  occur  for  some 
items,  PHAs  need  to  expand  their 
marketing  range  beyond  the  immediate 
locality.  This  is  not  uncommon  in  rural 
communities,  regardless  erf  vdiether  the 
procuring  entity  b  a  HiA  or  some  other 
type  of  business  entity. 

CoatmenL-  Terminatioo  of  the  CSP  will 
increase  the  PHA  paperwork  burden. 
One  conunenter  complained  that 
termination  of  the  CSP  will  increase  the 
PHA  paperwod:  burden. 


Response.  PHAs  are  responsible  for 
managing  their  business.  I^ocurement  is 
a  typi^  part  of  this  business.  The  act  of 
doing  any  business,  including 
procurement,  will  generate  a  paperwork 
burden.  HUD  acknowledges  that  the 
CSP  has  provided  some  relief  to  PHAs 
trom  the  paperwork  burden  that  is  part 
of  all  procurement.  Again,  however, 
since  the  majority  of  PHA  procurement 
is  not  conduded  through  the  CSP,  the 
paperwork  burden  relief  provided  by  the 
CSP  was  not  widespread  among  PHAs. 
Conversely,  the  additional  paperwork 
burden  that  may  be  incurred  by 
termination  the  CSP  will  not  be 
significant 

Comment  Termination  of  the  CSP  will 
result  in  greater  procurement  abuses. 
One  commenter  stated  that  there  will  be 
more  abuses  if  PHAs  are  limited  to  a 
local  bidding  system.  The  commenter 
stated:  “If  there  are  abuses  under  the 
HUD-controUed  CSP  system,  imagine 
how  may  more  opportunities  for  abuse 
will  exist  under  bid  systems  locally 
administered  by  over  3,500  public  and 
Indian  housing  authorities.  Major 
vendors  have  a  significant  business 
interest  in  maintaining  their  CSP 
contracts.  •  *  *  Major  suppliers  deal 
with  nfAs  at  arm’s  length,  while  local 
procurement  is  deme  on  a  much  closer 
basis.  We  believe  dealing  with  major 
suppliers  at  arm's  length  provides 
minimal  opportunity  for  abuse  of  the 
procurement  system.” 

Response.  PHA  procurement  is  now 
largely  administered  at  the  local  level, 
because  most  PHAs  purchase  the 
majority  of  their  products  under  a 
competitive  bid  system.  To  the  extent 
that  a  PHA  lades  adequate  mtemal 
control  systems  over  its  procurement 
transactions,  opportimities  for  abuse 
exist  under  either  system — a 
conq)etitive  bid  process  or  die  CSP 
system.  The  OIG  audit  clearly 
documents  repeated  instances  where 
CSP  contractors  disregarded  and 
violated  CSP  rules  and  regulations. 

3.  HUD’s  Rationale  for  Terminating  the 
CSP 

Comment  The  OIG’s  findings  are 
based  on  a  smaU  number  of  PHAs. 
Several  commenters  stated  diat  the 
decision  to  terminate  the  CSP  was 
unfair  because  the  OIG’s  findings  were 
based  on  a  small  percentage  (one 
percent)  oi  PHAs. 

Respmtse.  Since  1975,  the  CMC  has 
conducted  four  audits  of  the  CSP.  Each 
audit  identified  serious  problems  with 
the  progranL  *rhe  most  recent  audit 
focused  on  foor  regions  widi  significant 
CSP  activity.  PHAs  were  sdec^  for 
study  |mmar%  based  on  in^or  activity 
under  the  Cmnprdwnsive  In^iroveinent 
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Assistance  Program  (CLAP).  Given  the 
limited  dollars  spent  by  PHAs, 
nationwide,  on  items  available  throu^ 
the  CSP.  the  PHAs  audited  by  the  OIG 
represent  a  large  portion  of  the  overall 
CSP  activity.  Accordin^y.  to  state  that 
the  OIG  au^t  only  focused  on  one 
percent  of  HlAs  ^es  not  provide  an 
accurate  indication  of  the  extent  of  CSP 
activity  investigated  by  the  OiG. 

Comment  The  OIG  only  examined 
competitively  bid  purchase  orders.  Two 
commenters  stated  that  in  all  the 
contracts  examined  by  the  IG,  the  PHAs 
had  opted  to  use  local  competitive 
bidding  instead  of  the  CSP  and  saved 
money  doing  so.  The  commenter  stated 
that  die  OiG  should  have  included  in  its 
review  cases  where  the  PHA  opted  for 
CSP  procurement,  and  then  compared 
those  costs  to  the  {irospective  cost  of  a 
locally  bid  contract. 

Response.  If  a  PHA  purchased  a 
item,  there  would  be  no  reasonable  way 
for  the  OIG  to  determine  what  the 
competitive  cost  of  that  item  would  have 
been  at  a  given  time  in  the  past.  It  would 
be  unreasonable  to  ask  vendors  to 
provide  competitive  bids  on  contracts 
for  which  awards  already  have  been 
made.  Therefore,  the  methodology 
proposed  by  the  commenter  is 
inappropriate. 

Comment  HUD  did  not  undertake  a 
cost-boiefit  analysis.  One  commenter 
stated  that  HUD’s  reasons  for 
terminating  the  program  were  flawed 
because  HUD  did  not  undertake  a  cost- 
benefit  analysis.  The  commenter  stated 
that  HUD  failed  to  take  into 
consideration  the  additioDal  costs  to 
PHAs  and  to  HUD  that  would  result 
from  tennmation  of  the  CSP.  The 
commenter  stated  that  these  additional 
costs  include:  the  costs  of  architectural 
and  engineering  fees,  bid  preparation, 
proposal  solicitation,  review  and 
dedsion-making  by  PHAs,  as  well  as  the 
costs  of  competitive  bid  process  review, 
and  individual  contract  and  product 
quality  review  by  HUD. 

Response.  In  dedding  whether  to 
terminate  the  CSP,  HUD  did  take  into 
consideratioo  die  benefits  provided  by 
the  program,  the  problems  with  the 
program,  and  the  duties  and  increased 
administrative  costs  that  would  revert  to 
PHAs  as  a  result  of  termination  of  the 
program.  HUD  recognizes  that  die  CSP 
may  reduce  certain  administrative  costs 
and  time  involved  in  PHA  procurement. 
HUD  also  recognizes  that  CSP  sales  are 
low  and  have  been  low  for  some  time. 
This  data  indicated  diat 
notwithstanding  the  reduction  in 
administrative  costs,  PHAs  do  not 
realize  the  significant  savings  in  product 
coals  antidpated  and  intended  by  the 
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program,  and  therefore  use  the 
competitive  bidding  process,  not  the 
CSP,  for  the  majority  of  their  purchases. 
After  careful  evaluation  of  all  aspects  of 
the  program,  HUD  determined  that  the 
high  vulnerability  to  fraud,  waste  and 
abuse  of  the  program  outweighs  the 
benefits  provided  to  a  limited  group  of 
PHAs  and  that  there  is  no  system  of  cost 
efficient  modifications  which  would 
justify  continuation  of  the  program. 
Again,  HUD  expects  that  the  costs  to  be 
incurred  by  some  PHAs  as  a  result  of 
termination  of  the  CSP  will  be  reduced 
by  the  guide  speciHcations  that  HUD 
will  make  available  for  certain  CSP 
items. 

Comment:  The  lack  of  widespread  use 
of  the  CSP  by  PHAs  results  from 
inadequate  information.  One  commenter 
stated  that  the  low  use  of  the  CSP  by 
PHAs  results  from  the  fact  that  the 
program  was  never  presented  properly 
to  PHAs.  The  commenter  stated: 

In  (our  State]  very  few  of  our  small  PHAs 
use  CSP  because  it  has  never  been  explained 
to  them  in  a  way  they  can  understand.  It  is 
much  easier  to  continue  to  do  business  as 
usual  than  to  learn  new  tricks.  HUD  sends 
CSP  information  month  after  month  with 
nothing  to  guide  PHAs,  to  even  let  them  know 
it  is  something  which  will  save  them  money. 
Many  think  of  the  CSP  information  as 
another  marketing  catalog,  just  like  the  ones 
they  receive  from  other  businesses.  Often  it  is 
discarded  without  serious  consideration.  If 
HUD  is  serious  about  saving  Federal  dollars, 
the  CSP  catalog  information  would  be  better 
marketed,  explained,  and  supported  with 
training  by  the  Field  Offices. 

Response.  The  CSP  is  a  voluntary 
program  which  has  been  in  existence 
since  1954.  The  rules  and  procedures 
applicable  to  the  CSP  are  outlined  in 
HUD’s  regulations,  handbook  and  the 
CSP  catalogues.  These  procedures  fully 
explain  the  use  of  the  CSP.  The  high  cost 
of  additional,  complex  marketing 
procedures  is  not  warranted  in  view  of 
the  high  level  of  fraud  and  abuse  present 
in  the  program. 

Comment:  High  CSP  prices  result  from 
ambiguous  information.  One  commenter 
stated  that  the  ambiguity  of  CSP 
information  given  to  contractors  caused 
the  contractors  to  establish  higher  prices 
than  necessary. 

Response.  HUD  agrees  that  CSP 
prices  are  generally  higher.  However, 
HUD  disagrees  that  the  higher  CSP 
prices  are  the  result  of  ambiguous 
information  provided  by  HUD.  On  the 
contrary,  many  commenters  have 
praised  the  HUD  specifications  on 
which  contractors  submit  bids.  HUD  has 
found  that  higher  CSP  prices  are  the 
result  of  serious  flaws  in  the  framework 
of  the  program.  As  stated  in  the 
preamble  to  the  June  10, 1991  proposed 


rule,  because  the  CSP  is  designed  to 
serve  a  variety  of  contracting  jobs,  CSP 
contracts  are  subject  to  contracts  that 
involve  extended  terms,  unknown 
quantities,  and  generalized 
specifications.  The  uncertainty  and 
generality  of  these  terms  causes  CSP 
contractors  to  establish  higher  prices  for 
CSP  items. 

Comment:  The  CSP  problems  can  be 
correctd  through  better  enforcement. 
Several  commenters  challenged  HUD's 
position  that  the  problems  with  the  CSP 
could  not  be  corrected  in  a  cost  effective 
manner.  These  commenters  stated  that 
instead  of  terminating  the  CSP,  HUD 
should  increase  its  monitoring  and 
enforcement  of  the  program 
requirements.  A  few  commenters  stated 
that  HUD  was  aware  of  certain 
“known”  CSP  violators  and  took  no 
action  against  them.  One  commenter 
stated  that  HUD  allowed  a  handful  of 
violators  to  become  the  centerpiece  of 
the  OIG’s  audit,  and  the  basis  for 
termination  of  the  program. 

Response.  HUD  agrees  with  the 
commenters  that  increased  enforcement 
of  existing  CSP  rules  would  help  identify 
and  reduce  program  abuses.  However, 
HUD  has  concluded  that  the  low  volume 
of  CSP  sales  does  not  justify  diverting 
limited  HUD  staff  and  travel  resources 
to  increase  the  level  and  quality  of 
monitoring  that  would  be  necessary  to 
halt  these  abuses  and  to  ensure  the 
integrity  of  the  CSP.  HUD  believes  that 
it  would  be  more  prudent  to  use  its 
resources  to  provide  assistance  to 
programs  more  widely  used  by  and 
more  critical  to  the  operation  of  PHAs. 

HUD  denies  the  allegation  that  it  took 
no  action  against  certain  “known"  CSP 
violators,  or  that  the  problems  with  CSP 
were  caused  by  a  handful  of  violators. 
The  OIG  audits,  conducted  over  the  past 
several  years  have  documented  that  the 
abuses  in  the  program  go  beyond  a  few 
vendors.  HUD  has  taken  administrative 
sanctions  whenever  evidence  revealed 
CSP  abuses  and  identified  program 
violators.  HUD  cannot  take  action 
against  a  CSP  contractor  based  only  on 
what  others  “believe"  to  be  the  case.  In 
many  situations,  it  was  difficult  for  HUD 
to  identify  contractor  violations  because 
PHAs,  on  which  HUD  relies  to  assist 
with  enforcement  of  contracts,  often 
acted  in  collusion  with  these  violators. 

Comment:  HUD’s  termination 
proposal  failed  to  provide  detailed 
findings  concerning  the  termination 
decision.  One  commenter  stated  HUD's 
proposal  to  terminate  the  CSP  should  be 
given  further  review  through 
correspondence  with  CSP  users.  The 
commenter  stated  that  HUD  should  send 
a  detailed  list  of  findings  to  all  CSP 


users,  and  should  solicit  comment  on 
these  findings. 

Response.  In  the  preamble  to  the  June 
10, 1991  proposed  rule,  HUD  discussed 
in  detail  the  problems  uncovered  in  the 
CSP,  and  HUD’s  reasons  for  proposing 
termination,  rather  than  redesign,  of  the 
program.  (See  56  FR  26628-26629.)  The 
June  10, 1991  rule  invited  comment  from 
the  public  on  HUD’s  proposal  to 
terminate.  In  addition  to  solicitation  of 
public  comment  through  the  June  10, 

1991  proposed  rule,  the  Assistant 
Secretary  of  HUD’s  Office  of  Public  and 
Indian  Housing  invited  interested  CSP 
participants  to  a  meeting  to  discuss  the 
OIG’s  audit  findings  on  the  CSP  and  the 
issue  of  continuation  of  the  program. 

The  meeting  was  held  on  August  10, 

1990,  and  attendees  included 
representatives  from  NAHRO  and 
PHADA,  CSP  contractors,  auditors  and 
other  individuals  interested  in  the 
program.  Thus,  the  decision  to  terminate 
the  CSP  was  made  only  after:  (1)  A 
thorough  evaluation  of  the  program  by 
HUD;  (2)  full  disclosure  to  the  public  of 
the  problems  with  the  CSP  and  of  HUD’s 
proposal  to  discontinue  the  program: 
and  (3)  careful  consideration  of  public 
comments  on  the  CSP — comments  made 
at  the  August  10, 1990  meeting  and  in 
response  to  the  June  10, 1991  proposed 
rule.  HUD  therefore  disagrees  that 
further  analysis  and  public  comment  on 
termination  of  the  CSP  is  necessary. 

Comment:  HUD’s  proposal  to 
terminate  the  CSP  constitutes  a  "major 
rule”.  One  commenter  stated  the  June 
10, 1991  proposed  rule  constitutes  a 
“major  rule”  under  Executive  Order 
12291.  The  commenter  stated  that 
termination  of  the  CSP  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  will 
change  the  way  public  housing 
authorities  throughout  the  nation  will 
spend  billions  of  dollars  of  federal  funds 
annually  on  materials,  supplies,  services 
and  equipment.  The  commenter  also 
stated  that  termination  of  the  CSP  would 
cause  a  major  increase  in  costs  or  prices 
for  consumers  and  for  local  government 
agencies  because,  in  many  instances, 
the  CSP  provides  bigger  discounts  than 
what  local  governments  can  receive  on 
the  local  market. 

Response.  Termination  of  the  CSP  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  cause  a  major  increase  in  the 
costs  or  prices  for  consumers  or  for  local 
government  agencies.  As  has  been 
stated  several  times  in  this  preamble, 
purchase  of  items  through  CSP 
constitutes  a  small  percentage  of  total 
PHA  procurement.  The  majority  of 
PHAs,  including  small  PHAs,  purchase 
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items  through  the  local  competitive  bid 
process,  not  through  the  CSP.  In 
addition,  PHAs  will  need  to  purchase 
the  same  products  and  services  with  or 
without  the  CSP.  Termination  of  the 
program  only  shifts  the  procurement 
mode  from  the  CSP  to  direct  competitive 
solicitations  by  the  PHAs.  Accordingly, 
termination  of  the  CSP  will  not  cause  a 
significant  change  in  the  way  most 
PHAs  currently  carry  out  their 
procurement. 

4.  Recommendations  for  Improved  PHA 
Procurement 

Comment:  Postpone  termination  of 
CSP  until  the  GSA  schedule  is  available. 
Two  commenters  stated  that  HUD 
should  postpone  termination  of  the  CSP 
until  legislation  is  passed  which  makes 
the  GSA  schedule  available  to  PHAs. 

Response.  Given  the  extent  of 
problems  with  the  CSP,  it  is  not  prudent 
for  HUD  to  continue  operation  of  the 
CSP  until  the  GSA  schedule  is  available. 

However,  while  waiting  for  the  GSA 
schedule  to  be  made  available  to  PHAs, 
PHAs  will  not  be  without  procurement 
assistance.  The  guide  specifications  that 
HUD  will  make  available  for  a  number 
of  CSP  products  will  assist  PHAs  in 
conducting  their  own  competitive 
procurement. 

In  addition,  many  States  operate 
programs  similar  to  the  GSA  Schedule. 
PHAs  can  and  should  purchase  goods 
through  these  programs  when  prices  are 
determined  to  be  advantageous.  Further, 
PHAs  can  form  consortiums  to  make 
group  purchases  and  take  advantage  of 
discounts  available  when  making 
volume  purchases.  Any  such  purchases 
would  have  to  conform  to  HUD 
procurement  requirements  at  24  CFR 
85.36. 

Comment:  The  GSA  schedule  is 
currently  not  an  acceptable  procurement 
source.  Two  commenters  stated  that 
procurement  through  the  GSA  schedule 
should  be  pursued  as  an  additional 
procurement  source  for  PHA,  and  not  as 
an  alternative  to  the  CSP.  The 
commenters  stated  that  if  at  some  future 
time,  procurement  through  the  GSA 
schedule  is  proven  to  provide  the  same 
benefits  as  the  CSP,  the  usefulness  of 
the  CSP  could  be  reconsidered  at  that 
time.  Another  commenter  stated  that 
procurement  through  the  GSA  schedule 
is  not  an  acceptable  substitute  for  the 
CSP  because  installed  items, 
representing  59  percent  of  CSP  sales,  are 
not  available  on  the  GSA  schedule,  and 
HUD  has  identified  only  five  CSP  items 
that  are  included  on  the  GSA  schedule. 

Response:  As  stated  above,  HUD  does 
not  believe  it  is  prudent  to  delay 
termination.  HUD  is  aware  that  installed 
items  are  not  available  on  the  GSA 


schedule,  and  HUD  will  not  seek  to  have 
installed  items  included  on  the  GSA 
schedule  because  many  of  the  CSP 
program  violations  involve  installed 
items. 

With  respect  to  the  number  of  CSP 
items  currently  listed  on  the  GSA 
schedule,  the  five  CSP  items  identified 
by  HUD  were  provided  as  examples  of 
CSP  items  that  are  available  through  the 
GSA  schedule.  This  does  not  mean  that 
these  are  the  only  CSP  items  listed  on 
the  GSA  schedule.  There  are  a  number 
of  items  on  the  GSA  schedule  of  use  to 
PHAs,  and  many  items  that  were  not 
available  through  the  CSP,  such  as 
maintenance  and  office  equipment.  HUD 
will  work  with  the  GSA  to  include  more 
CSP  items  on  the  GSA  schedule.  HUD 
also  will  work  with  the  GSA  to  modify 
or  add  specifications  which  are  tailored 
to  PHAs. 

Comment:  PHA  procurement  should 
not  be  limited  to  competitive  bidding. 
One  commenter  stated  that  there  should 
be  means  of  procurement  other  than 
through  the  competitive  bid  process. 

Response.  The  methods  of 
procurement  for  grantees  receiving 
Federal  funds,  and  the  rules  and 
requirements  applicable  to  these 
methods,  are  prescribed  in  the  HUD 
common  rule  at  24  CFR  85.36.  These 
methods  are  government-wide  and 
include  procurement  by  sealed  bids, 
small  purchases,  procurement  by 
competitive  proposals,  and  procurement 
by  noncompetitive  proposals. 
Accordingly,  depending  upon  the  type  of 
procurement  to  be  undertaken,  a  PHA 
may  follow  one  of  several  procurement 
methods. 

Comment:  Improve  the  CSP  by 
eliminating  the  installation  aspect  of  the 
program.  Two  commenters  stated  that 
eliminating  the  installation  aspect  of  the 
CSP  would  eliminate  a  substantial  part 
of  the  problem  with  the  CSP.  One 
commenter  stated  that  part  of  the 
problem  with  the  installation  aspect  of 
the  CSP  is  that  contractors  do  not  retain 
sufficient  control  over  installation  that  is 
subcontracted  out,  and  PHAs  do  not 
have  an  adequate  inspection  program. 
The  commenter  stated:  “Originally  the 
CSP  was  not  intended  to  include 
installation.  If  this  is  eliminated,  the 
control  and  responsibility  reverts  to  the 
PHA." 

Response.  HUD  agrees  that  the 
installation  aspect  of  the  CSP  represents 
a  significant  part  of  the  problem  with 
the  CSP.  However,  elimination  of  the 
installation  component  of  the  CSP  will 
not  signiHcantly  improve  the  program  to 
justify  its  continuation.  With  or  without 
the  installation  component  of  the 
program,  purchases  made  under  the  CSP 
are  not  sufficient  to  justify  the 


expenditure  of  additional  funds  to 
effectively  monitor  and  enforce 
compliance  with  the  program 
requirements. 

Comment:  HUD  should  vest  CSP 
enforcement  responsibility  with  one 
office.  One  commenter  stated  that  HUD 
should  vest  overall  CSP  enforcement 
responsibility  with  one  office  or  person, 
which  would  be  empowered  to  resolve 
disputes  and  to  recommend  sanctions 
against  any  violators  of  the  program. 

Response.  The  current  method  of 
administering  the  program  was  decided 
upon  as  the  most  effective  system  to 
assure  proper  contract  administration 
while  at  the  same  time  allow  for  policy 
development  and  catalog  preparation. 
Since  the  CSP  is  operated  nationwide, 
HDD’s  Regional  and  Field  Offices  have 
monitoring  and  enforcement 
responsibilities  for  PHAs  within  their 
jurisdiction.  HUD  believes  that  these 
local  offices  are  better  able  to  carry  out 
these  duties  because  of  their 
geographical  proximity  to  the  PHAs. 

Comment:  HUD  should  appoint  a  task 
force  to  oversee  the  CSP.  One 
commenter  recommended  the 
appointment  of  a  task  force  consisting  of 
HUD  Field  and  Headquarters  personnel, 
PHA  procurement  personnel,  testing 
agencies  and  industry  personnel.  The 
commenter  stated  that  the  task  force 
would  have  a  twofold  mission:  (1)  To 
research  and  develop  product 
specifications;  and  (2)  to  institute 
guidelines  and  procedures  for  the 
establishment  of  this  group  as  a 
permanent,  integral  and  contributing 
part  of  the  CSP. 

Response.  The  problems  with  the  CSP 
are  not  with  product  specifications  or 
with  establishing  guidelines  and 
procedures.  The  major  problem  with  the 
CSP  is  with  its  very  structure.  The  CSP 
is  a  program  designed  to  serve  a 
maximum  number  of  PHAs  for  a  variety 
of  contracting  jobs.  However,  because 
specific  jobs  are  unknown  at  the  time 
contracts  for  these  jobs  are  solicited 
{unlike  the  situation  in  a  competitive  bid 
process),  the  CSP  contracts  are  subject 
to  contracts  which  involve  extended 
terms,  unknown  quantities  and 
generalized  specifications.  The 
uncertainty  of  these  contract  terms 
results  in  higher  CSP  prices.  The  higher 
CSP  prices  account  for  the  majority  of 
PHAs  purchasing  the  greater  part  of 
needed  supplies  and  items  through  the 
competitive  bidding  process. 

Comment:  HUD  should  continue  the 
CSP  for  small  PHAs  only.  One 
commenter  stated  that  because 
termination  of  the  CSP  will  cause  a 
financial  hardship  for  small  PHAs,  the 
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CSP  should  remain  available  for  small 
PHAs  only. 

Response.  HUD  recognizes  that  the 
CSP  is  beneficial  to  some  small  PHAs. 
However,  limiting  the  use  of  the  CSP  to 
small  PHAs  is  not  sufficient  to  justify 
continuation  of  the  program.  Current 
active  participation  in  the  CSP.  even 
among  small  PHAs,  is  not  sufficient  to 
justify  the  time  and  resources  to 
continue  to  operate  the  CSP  in  a  cost- 
effective  manner,  with  minimum 
violations. 

Comment-  HUD  should  limit  the 
number  of  vendors  in  the  CSP,  and  only 
provide  manufacturer  direct 
merchandise  and  prices.  One 
commenter  stated  that  the  CSP  could  be 
improved  by  having  fewer  vendors 
supply  the  materials.  The  commenter 
stated  that  limiting  the  number  of  CSP 
vendors  would  increase  the 
competitiveness  of  the  vendors  and 
reduce  the  cost  of  CSP  items. 

Response.  Were  HUD  to  retain  the 
CSP  under  the  proposal  recommended 
by  the  commenter,  the  program  would 
be  unduly  restrictive  and  limit,  not 
increase,  competition.  HUD  finds  no 
basis  to  conclude  that  fewer  vendors  in 
the  program  would  result  in  reduced 
costs  to  PHAs. 

Comment-  Several  reforms  would 
improve  the  CSP  and  eliminate  program 
abuses.  Four  commenters  recommended 
several  reforms  that  they  believed 
would  significantly  improve  the  CSP, 
and  reduce  program  abuses.  Their 
comments  are  as  follows: 

a.  Reforms  recommended  by  NAHRO 
and  PHADA.  NAHRO  and  PHADA 
recommended  the  following  changes  to 
the  CSP:  (1)  Exclude  freight/destination 
charges  from  CSP  bids:  (2)  exclude  all 
local  tax,  permit  and  fee  costs  from  CSP 
bids;  (3)  exclude  regional  Davis-Bacon 
wage  requirements  from  CSP  bids;  and 
(4)  adopt  a  10  percent  ceiling  on  change 
orders  for  installed  products. 

Response.  HUD  does  not  agree  that 
the  commenters’  recommended  reforms 
would  improve  the  CSP  for  the  following 
reasons: 

(1)  Excluding  freight  would  make  the 
CSP  program  more  complicated  and 
difficult  to  administer.  PHAs  would 
have  to  negotiate  freight  charges 
separately  on  each  purchase,  which 
would  increase  CSP  prices  or  present 
another  potential  source  of  abuse; 

(2)  It  is  impossible  to  restructure  the 
CSP  to  avoid  the  inclusion  of 
contingencies  in  contractors’  bids.  To 
pay  local  fees  separately  would 
unnecessarily  complicate  the  CSP 
ordering  process. 

(3)  The  CSP  program  operates  on  a 
regional  basis.  To  change  to  another 
more  localized  system  would  impose 


prohibitive  costs  on  the  procurement 
process  for  HUD. 

(4)  The  CSP  does  not  provide  for  a 
ceiling  because  of  the  uncertainty 
surroimding  possible  required  changes. 
Thus,  a  10  percent  ceiling  will  not 
alleviate  this  problem. 

b.  Recommendations  by  a  CSP 
contractor.  A  CSP  contractor 
recommended  the  following  changes  for 
improvement  of  the  CSP:  (1)  Impose 
stricter  qualification  for  bidders;  (2)  limit 
the  tiers  of  subcontractors;  (3)  require 
site  supervision  by  the  contract  holder; 

(4)  standardize  the  ordering  format:  and 

(5)  clarify  the  CSP  procedures  to  PHAs 
and  HUD  Area  Offices. 

Response.  These  changes  would  not 
significantly  improve  the  CSP  for  the 
following  reasons: 

(1)  The  qualibcations  governing 
bidders  on  HUD  contracts  are  set  forth 
in  24  CFR  85.36  and  are  part  of  uniform 
administrative  requirements  governing 
the  award  of  all  Federal  contracts. 
Section  85.36  provides  that  awards  only 
will  be  made  to  responsible  contractors 
possessing  the  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
This  section  further  provides  that  in 
making  this  determination, 
consideration  is  to  be  given  to  such 
matters  as  contractor  integrity, 
compliance  with  public  policy,  record  of 
past  performance,  and  financial  and 
technical  resources. 

(2)  Subcontracting  is  the  responsibility 
of  the  contractor.  Although 
subcontractors  to  a  Federal  contract  are 
obligated  to  comply  with  the  same 
Federal  requirements  as  contractors,  to 
limit  the  number  of  subcontractors  that 
a  contractor  may  employ  would 
constitute  undue  interference  with  a 
contractor’s  business  on  the  part  of  the 
Federal  Government. 

(3)  HUD  agrees  that  site  supervision  is 
necessary.  The  current  HUD  form  of 
“Owner-Architect  Agreement"  requires 
the  PHA  architect  or  engineer  to 
supervise  construction,  or,  in  the  case  of 
the  CSP,  installation. 

(4)  While  a  standardized  purchase 
order  could  be  helpful,  it  is  not  clear 
how  this  change  would  help  eliminate 
some  of  the  principal  problems  with  the 
CSP. 

(5)  The  current  CSP  procedures  are 
clear.  The  problem  has  been  that  many 
PHAs  and  CSP  contractors  failed  to 
follow  these  procedures. 

c.  Reforms  recommended  by  a  public 
housing  agency.  A  PHA  suggested  the 
following  changes  to  the  CSP: 

(1)  Require  the  PHA  to  submit  to  the 
applicable  HUD  Field  Office,  the  final 
proposal  fi-om  the  CSP  contractor  with  a 
copy  of  the  purchase  order; 


(2)  Require  that  all  items  procured 
outside  of  the  CSP  contract,  but  that  are 
necessary  or  incidental  to  the  work 
being  performed,  be  reviewed  and 
approved  by  the  applicable  HUD  Field 
Office,  prior  to  the  PHA’s  execution  of 
the  purchase  order.  HUD  may  wish  to 
assign  a  dollar  threshold  to  this  amount 
similar  to  the  threshold  already  assigned 
to  PHAs  for  their  general  contracts; 

(3)  Require  HUD  to  monitor  CSP 
contracts  to  the  same  extent  that  it 
monitors  general  contracts; 

(4)  Require  CSP  contracts  to  be  issued 
on  a  regular,  and  timely  basis  instead  of 
extending  contracts  to  a  period  often 
double  in  length  of  the  original  CSP 
contract.  By  keeping  the  contracts  on 
schedule,  the  “additional  inflation” 
factors  that  CSP  contractors  now  add  to 
their  CSP  contracts  would  be 
eliminated,  and  prices  would  be  lower; 
and 

(5)  Penalize  the  CSP  contractor  and/or 
housing  authority  that  violates  the 
regulations. 

Response.  The  first  suggestion  is 
already  a  requirement  of  the  program. 
Award  of  contracts  outside  of  the  CSP 
without  the  benefit  of  further 
competition  is  inconsistent  with  Federal 
regulations  on  grantee  procurement, 
regardless  of  any  HUD  review  or  dollar 
threshold.  HUD  agrees  that  monitoring 
of  CSP  contracts  is  important  and 
requires  its  Field  Offices  to  do  so,  but  to 
substantially  curtail  program  abuses, 
increased  program  monitoring  is  needed. 
HUD  does  not  believe  that  the  resources 
required  to  achieve  and  maintain  this 
level  of  program  monitoring  is  justified, 
given  the  low  volume  of  CSP  sales.  HUD 
also  agrees  that  issuance  of  timely 
contracts  is  important  and  that 
extensions  should  be  limited.  However, 
this  change  would  not  solve  the  basic 
flaws  in  ffie  CSP  previously  discussed  in 
this  preamble.  As  also  discussed 
previously,  HUD  has  taken  action 
against  PHAs  and  contractors  found  to 
have  violated  the  program  requirements. 
To  identify  and  take  action  against  all 
violators  requires  the  utilization  of 
additional  resources  that  are  not 
justified  by  the  level  of  PHA 
participation  in  the  program. 

III.  Other  Matters 

Regulatory  Impact 

This  rule  does  not  constitute  a  “major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  efiect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
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for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities  ' 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
terminates  the  CSP,  a  program  that 
provided  technical  procurement 
assistance  to  PHAs.  Purchases  made  by 
PHAs  and  IHAs,  including  small  PHAs, 
through  this  program  constituted  a  small 
percentage  of  annual  total  PHA 
procurement.  Accordingly,  the 
termination  of  the  program  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Additionally,  HUD  will 
continue  to  provide  technical 
procurement  assistance  by  making  guide 
specifications  available  to  PHAs  and 
IHAs  for  many  items  formerly  obtained 
through  the  CSP. 

Environmental  Impact 

At  the  time  of  publication  of  the 
proposed  rule  on  June  10, 1991,  a  Finding 
of  No  Signiflcant  Impact  with  respect  to 
the  environment  was  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact 
remains  applicable  to  this  final  rule,  and 
is  available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  General  Counsel,  Rules  Docket 
Clerk,  room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  OfHcial  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  Federalism 
implications  and,  thus,  are  not  subject  to 
review  under  the  Order.  No 
programmatic  or  policy  changes  would 
result  from  this  rule's  promulgation 
which  would  affect  existing 
relationships  between  the  Federal 


government  and  State  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  No  significant 
changes  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 
of  this  rule,  as  those  policies  and 
programs  relate  to  family  concerns. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1514  in  the  Department’s 
Semiannual  Agenda  of  Regulations 
published  on  October  21, 1991  (56  FR 
53380,  53430)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Lists  of  Subjects 
24  CFR  Part  905 

Grant  programs — Indians,  Low  and 
moderate  income  housing,  Aged,  Grant 
programs — housing  and  community 
development,  Handicapped,  Indians, 

Loan  programs — housing  and 
community  development,  Loan 
programs — Indians,  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  965 

Energy  conservation.  Government 
procurement.  Grant  programs — housing 
and  community  development.  Lead 
poisoning.  Loan  programs — housing  and 
commimity  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements,  Utilities. 

24  CFR  Part  968 

Grant  programs — ^housing  and 
community  development.  Loan 
programs — housing  and  community 
development.  Public  housing,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  parts  905,  965, 

968  are  amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437aa.  1437bb,  1437cc. 
1437ee:  25  U.S.C.  450e(b):  42  U.S.C.  3535(d). 

§905.175  [Amended] 

2.  Paragraph  (f)  of  §  905.175  is 
removed. 

3.  In  §  905.640,  paragraph  (c)  is  revised 
to  read  as  follows: 


§  905.640  Contracting  requirements. 

*  *  *  «  * 

(c)  Sealed  bid  (formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  the 
PHA  shall  conduct  formal  advertising  as 
provided  in  §  905.175(c). 
***** 

PART  965— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

Subpart  G— Consolidated  Supply 
Program 

4.  The  authority  citation  for  part  965 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  1437, 1437a,  1437d.  and 
1437g;  42  U.S.C.  3535(d).  Subpart  H  is  also 
issued  under  42  U.S.C.  4821-4846. 

§§  965.601-965.605  [Removed  and 
reserved] 

5.  Subpart  G  (§§  965.601-965.605)  is 
removed  and  reserved. 

PART  968— PUBLIC  HOUSING 
MODERNIZATION 

6.  The  authority  citation  for  part  968 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437d  and  14371;  42 
U.S.C.  3535(d). 

7.  In  §  968.240,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  968.240  Contracting  requirements. 
***** 

(c)  Sealed  bid  (formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  and 
lead-based  paint  testing  services  over 
$25,000,  the  PHA  shall  conduct  formal 
advertising  as  required  in  24  CFR 
85.37(d)(2). 

***** 

Dated:  March  2, 1992. 

Joseph  G.  Schiff, 

Assistant  Secretary  far  Public  and  Indian 
Housing. 

[FR  Doc.  92-5231  Filed  3-5-92;  8:45  am) 
BILUNO  CODE  4210-33-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8245] 

Consolidated  Return  Regulations- 
Distributions  After  the  Sale  of  Stock  of 
a  Subsidiary;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 
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action:  Temporary  and  final 
regulations;  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  the  temporary  and  final 
regulations  (T.D.  S245),  which  were 
published  Thursday.  March  16, 1989  (54 
FR  10980).  The  regulations  related  to  a 
dividend  or  other  distribution  subject  to 
section  301  that  is  declared  with  respect 
to  stock  of  a  subsidiary  member  of  an 
afTiliated  group  filing  consolidated 
Federal  income  tax  returns  if  the  stock 
of  that  subsidiary  member  is  disposed  of 
before  the  distribution  is  made,  but  after 
the  selling  member  becomes  entitled  to 
the  distribution. 

EFFECTIVE  DATE:  March  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Teplinsky,  202-566-4324  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  and  final  regulations 
that  are  subject  of  these  corrections 
amended  temporary  regulation  §  1.1402- 
32T  and  added  cross-references  to 
§§1.1502-14(a)  and  1.1402-32  (b)  and  (c). 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  material  incorrectly 
appearing  at  the  end  of  §  1.1502-32T(b) 
which  may  prove  to  be  misleading  and 
is  in  need  of  being  removed. 

List  of  Subjects  in  26  CFR  1.1502-12 
Through  1.1502-34 

Income  taxes. 

PART  1— INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  citation  for  part  1 
continues  to  read  in  part: 

Authority:  Sec.  7805, 68A  Stat  917;  26 
U.S.C  7805,  26  U.S.C  6038  and  26  U.S.C. 
6038A  *  *  * 

§  1.1502-32T  [Corrected] 

2.  In  §  1.1502-32T,  the  undesignated 
paragraph  following  paragraph  (b)(3)  is 
removed. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  92-5170  Filed  3-5-92;  8:45  am] 
BILUIIQ  COOC  4S30-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  287 

Defense  Communications  Agency 
(DCA)  Freedom  of  Information  Act 
Program;  Correction 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 

action:  Final  rule;  correction. 

summary:  On  November  20. 1991  (56  FR 
58501),  the  Department  of  Defense 
published  a  revision  of  the  heading  for 
32  CFR  part  287.  This  document  corrects 
the  heading  for  32  CFR  part  287. 
effective  date:  March  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  Bynum,  703-897-4111.  Accordingly, 
the  heading  for  32  CFR  part  287  is 
corrected  to  read  as  follows: 

PART  287— DEFENSE 
COMMUNICATIONS  AGENCY  (DCA) 
FREEDOM  OF  INFORMATION  ACT 
PROGRAM 

Dated:  March  2, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-5190  Filed  3-5-92;  8:45  am] 
BILUNQ  CODE  M10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[FRL-4112-61 

State  and  Local  Assistance 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  Technical 
amendment. 

SUMMARY:  This  document  amends  a 
final  rule  on  allotments  of  grant  funds  to 
States  under  the  Environmental 
Protection  Agency’s  Hazardous  Waste 
Management  program  authorized  by 
section  3011  of  the  Solid  Waste  Disposal 
Act,  as  amended,  42  U.S.C.  6931.  This 
action  is  necessary  to  make  the 
regulatory  language  precisely  like  the 
statutory  provision.  The  regulation  at  40 
CFR  35.115(i)  lists  speciBc  technical 
criteria  established  by  section  3011  upon 
which  the  Agency  bases  the  allotment  of 
grant  funds  to  States.  The  regulation  as 
originally  published,  however, 
inadvertently  failed  to  include  the 
general  authority  in  the  statute  to 
consider  “such  other  factors  as  the 


Administrator  deems  appropriate.”  As  a 
result,  EPA  has  found  it  necessary  to 
seek  deviations  from  its  grant  allocation 
regulations  in  order  to  allot  grant  funds 
for  activities  (e.g.,  corrective  actions) 
permissible  under  the  broader  statutory 
authority,  but  not  authorized  by  the 
narrower  regulatory  provision.  This 
action  adds  that  authority  to  the  existing 
allotment  criteria  to  bring  the  regulatory 
language  into  conformance  with  the 
statutory  language  upon  which  the 
regulation  is  based. 

EFFECTIVE  DATE:  March  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Mitchell,  Grants 
Administration  Division  (PM-216F), 
Environmental  Protection  Agency,  401  M  ' 
Street  SW.,  Washington,  DC  20460,  (202) 
260-6078. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  40  CFR  Part  35 

Grant  programs.  Hazardous  waste, 
and  Waste  treatment  and  disposal. 

Dated:  February  10, 1992. 

Christian  R.  Holmes, 

Acting  Assistant  Administrator  for 
Administration  and  Resources  Management 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  part  35  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  A— Financial  Assistance  for 
Continuing  EnYironmental  Programs 

1.  Authority  citation  for  part  35, 
subpart  A,  continues  to  read  as  follows: 

Authority:  Secs.  105  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7405  and 
7601(a));  Secs.  106,  205(g),  205(|),  208,  310, 

501(a)  and  518  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1256, 1283(g),  1285(j), 

1288, 136lU).  and  1377);  Secs.  1443, 1450,  and 
1451  of  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300i-2,  300j-9.  and  300j-ll);  Secs. 

2002(a)  and  3011  of  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  (42 
U.S.C.  6912(a).  6931,  6947,  and  6949);  and 
Secs.  4,  23,  and  25(a)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act, 
as  amended  (7  U.S.C.  136(b),  136(u).  and 
136w(a). 

2.  Section  35.115  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§  35. 1 1 5  State  altotments  and  reserves. 

*  *  *  «  « 

(i)  Hazardous  waste  management 
allotment  (Solid  Waste  Disposal  Act.  as 
amended,  section  3011):  The  extent  to 
which  hazardous  waste  is  generated, 
transported,  treated,  stored,  and 
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disposed  of  in  the  State  and  the  extent 
of  exposure  of  human  beings  and  the 
environment  to  such  waste,  and  such 
other  factors  as  the  Administrator 
deems  appropriate. 

*  *  ♦  *  « 

(FR  Doc.  92-5257  Filed  3-5-92;  8:45  am) 
BILLING  CODE  6S6fr-50-M 


40  CFR  Part  52 

{LA-5-1-5272;  FRL  4106-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 

Technical  Amendment  to  Identification 
of  Plan,  Louisiana 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule;  Technical 
amendment. 

SUMMARY:  Today's  action  corrects  an 
error  made  on  March  8, 1989  (54  FR 
9783),  in  which  EPA  erroneously 
approved  amendment  of  the  State 
Implementation  Plan  (SIP)  to 
incorporate  the  Public  Comment 
Provisions  regulation  recodified  at 
Louisiana  Administrative  Code  (LAC): 
Title  33  (Environmental  Quality):  Part  III 
(Air).  Chapter  5  (Permit  Procediures). 
Section  505  (For  Emissions  Below  PSD 
de  minimus  Levels).  Paragraph  1.  EPA 
recently  realized  that  text  of  the  State- 
recodified  new  code  regulation, 
LAD;33;ni.505.L  is  substantially  changed 
from  text  of  the  corresponding  EPA- 
approved  old  code  regulation,  section 
6.6  of  Louisiana  Air  Quality  Regulations 
(LAQR).  LAQR  6.6  was  adopted  by  the 
State  of  Louisiana  on  February  26, 1981. 
submitted  by  the  Governor  to  EPA  on 
March  25, 1981,  and  approved  by  EPA 
on  June  9, 1982  (47  FR  25012).  New, 
revised  and  recodified  air  regulations 
were  adopted  by  the  State  on  December 
20, 1987,  and  submitted  by  the  Governor 
to  EPA  for  approval  and  incorporation 
into  the  Louisiana  SIP  on  January  6  and 
October  4, 1988.  On  March  8, 1989  (54  FR 
9795),  EPA  conditionally  approved 
recodification  of  those  air  regulations 
already  approved  as  part  of  the 
Louisiana  SIP — including  LAQR  8.6 — 
and  containing  either  no  chamges  at  all, 
or  only  minor  textual  changes. 
Concurrently,  EPA  also  approved 
amendment  of  the  Louisiana  SIP  to 
include  some  new  regulations  and 
exclude  other  obsolete  regulations. 
Today’s  rulemaking  is  necessary 
because  EPA  was  unaware  of,  and  does 
not  approve  of,  certain  textual  changes 
1  made  in  the  process  of  recodifying 
i  LAQR  6.6  to  LAC:33:IIL505.L  The  effect 
I  of  this  notice  is  to  amend  the  Louisiana 
I 


SIP  to  incorporate  LAQR  6.8  as 
previously  approved  by  EPA  on  June  9, 
1982  (47  FR  25013). 

EFFECTIVE  DATE:  This  action  will 
become  effective  on  May  5, 1992  unless 
notice  is  received  within  30  days  of 
publication  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  State 
submittal  for  this  action  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency — 
Region  6,  Air  Plaiming  Section  (6T- 
AP),  1445  Ross  Avenue,  Dallas,  TX 
75202-2733, 

Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Division,  7290 
Bluebonnet,  Baton  Rouge,  LA  70810, 
and 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  DC  20460. 
Anyone  wishing  to  review  these 
documents  should  contact  the  person 
named  below  to  schedule  an 
appointment 

FOR  FURTHER  INFORMATION  COWTACT: 

Bill  Nally  at  (214)  655-7214.  Please  use 
the  reference:  LA-6-1-5272. 

SUPPLEMENTARY  INFORMATION: 
Background 

EPA  recently  identified  imacceptable 
textual  changes  made  to  the  Public 
Comment  Provisions  regulation  at 
LAC:33:IIL505.I  in  the  process  of 
recodifying  LAQR  6.6  of  the  Louisiana 
SIP  on  March  8, 1989.  Requirements  for 
an  acceptable  State  or  local  agency 
permitting  program  are  specified  in  40 
CFR  part  51  subpart  I,  Review  of  New 
Sources  and  Modifications.  Specifically, 
§  §  51.160,  Legally  Enforceable 
Procedures,  and  51.161,  Public 
Availability  of  Information,  apply  to  all 
construction  or  modification  of  a 
facility,  building,  structure  or 
installation,  or  combination  of  these 
pollutant-emitting  activities  as  defined 
in  section  51.165,  Permit  Requirements. 
LAQR  8.8,  the  EPA-approved  old  code 
regulation,  applies  to  every  such 
construction  or  modification  as  well. 
However,  the  State-recodified  new  code 
regulation,  LAC:33:III.505.I,  is 
substantially  changed  fixim  LAQR  6.6, 
and  covers  only  new  or  modified  major 
stationary  sources.  Consequently, 
LAC:33:in.505.I  does  not  fulfill  40  CFR 
part  51  subpart  I  requirements  to 
provide  opportimity  for  public 
comments  on  the  State  or  local  agency 


analysis  of  construction  or  modification 
information  submitted  by  owners  and 
operators  of  any  source  affecting 
ambient  air  quality.  EPA  erroneously 
noted  that  no  changes  were  made  to 
LAQR  6.6  (see  54  FR  9786)  and  approved 
recodification  of  LAQR  6.6  to 
LAC:33:in.505.I,  in  effect  incorporating 
LAC:33:in.505.I  in  the  place  of  LAQR  6.6 
in  the  Louisiana  SIP.  To  correct  the 
error.  EPA  is  publishing  this  notice 
amending  the  Louisiana  SIP  to 
incorporate  LAQR  6.6  as  previously 
approved  by  EPA  on  June  9. 1982  (47  FR 
25013). 

EPA  is  publishing  this  action  without 
prior  public  notice  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  become 
effective  60  days  from  the  date  of 
publication  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action,  and  a  second 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Final  Action 

Today’s  notice  amends  the  Louisiana 
SIP  to  incorporate  LAQR  6.6  as 
approved  earlier  by  EPA  on  June  9, 1982 
(47  PR  25013),  correcting  an  error  made 
on  March  8, 1989  (54  FR  9795),  in  which 
EPA  erroneously  approved 
recodification  of  LAQR  6.6  to 
LAC:33:nLS0S.l  and  effectively  replaced 
LAQR  6.6  with  LAC:33:m.505.I  in  the 
Louisiana  SIP.  The  Louisiana 
Department  of  Environmental  Quality 
agreed  to  both  revise  the  Public 
Comment  Provisions  regulation 
recodified  as  LAC:33:ni.505.1  to  meet 
appropriate  requirements  of  40  CFR  part 
51  subpart  I,  and  submit  the  revised 
LAC:33:III.505.I  as  a  SIP  revision  to  EPA 
once  the  revised  recodified  regulation  is 
adopted  by  the  State.  If  no  adverse  or 
critical  comments  are  received,  the 
public  is  advised  that  this  action  will 
become  effective  60  days  fit>m  the  date 
of  publication. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 
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Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
established  in  the  Federal  Register  on 
january  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  5, 1992.  Filing  a  petition 
for  reconsideration  of  this  final  rule  by 
the  Administrator  does  not  affect  the 
Hnality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations,  Lead,  Nitrogen  dioxide. 

Ozone.  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulfur 
oxides.  Volatile  organic  compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Louisiana  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated;  February  14, 1992. 

Joe  D.  Winkle, 

Acting  Regional  Administrator. 

40  CFR  part  52,  subpart  T,  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  T— Louisiana 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(58)  to  read  as 
follows: 

§  52.970  Identification  of  plan. 


(58)  Louisiana  Air  Quality  Regulation 
section  6.6  as  revised  and  adopted  by 
the  Louisiana  Environmental  Control 
Commission  on  February  26, 1981, 


submitted  by  the  Governor  on  March  25, 
1981,  and  approved  by  the 
Environmental  Protection  Agency  on 
June  9, 1982. 

(i)  Incorporation  by  reference.  (A) 
Louisiana  Air  Quality  Regulation  section 
6.6  as  revised  and  adopted  by  the 
Louisiana  Environmental  Control 
Commission  on  February  26, 1981, 
submitted  by  the  Governor  on  March  25, 
1981,  and  approved  by  the 
Environmental  Protection  Agency  on 
June  9, 1982. 

(ii)  Additional  material.  (A)  Letter 
dated  March  24, 1981,  from  the  Secretary 
of  the  Louisiana  Department  of  Natural 
Resources  to  the  Governor  of  Louisiana 
acknowledging  approval  of  Louisiana 
Air  Quality  Regulation  section  6.6  by  the 
Louisiana  Environmental  Control 
Commission  effective  on  February  26, 
1981. 

(FR  Doc.  92-5204  Filed  3-5-92;  8:45  am) 

BILLINQ  CODE  6S60-50-M 


40  CFR  Part  52 

[M06-1-5333;  FRL-4102-7] 

Approval  and  Promulgation  of  Lead 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  As  required  by  Section  110  of 
the  Clean  Air  Act,  the  State  of  Missouri 
has  submitted  a  State  Implementation 
Plan  (SIP)  for  lead  to  EPA  for  approval. 
This  lead  SIP  provides  for  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  the  vicinity  of 
the  Doe  Run  Herculaneum  lead  smelter 
in  Herculaneum,  Missouri.  EPA's 
approval  of  this  SIP  revision  provides 
federal  enforceability  of  the  state 
requirements  to  attain  the  NAAQS. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  April  6, 1992. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency.  Region  VII,  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  the  Missouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program,  Jefferson 
State  Office  Building,  205  Jefferson 
Street,  Jefferson  City,  Missouri  65101; 
and  the  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  A.  Walker  at  (913)  551-7494 
(FTS  276-7494). 

SUPPLEMENTARY  INFORMATION:  On 

October  5, 1978,  the  NAAQS  for  lead 
were  promulgated  by  the  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
lead  standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  averaged  over  a  calendar  quarter. 
During  1986,  ambient  air  monitoring  data 
showed  that  violations  of  the  lead 
NAAQS  were  occurring  in  the  vicinity  of 
the  Doe  Run  lead  smelter  located  in 
Herculaneum,  Missouri.  In  response  to 
the  violations  of  the  lead  standard,  EPA 
called  for  a  revision  to  the  Missouri  SIP 
on  June  3, 1986. 

In  response  to  the  SIP  call,  the  state 
submitted  a  SIP  revision  for  the  DOE 
Run  Herculaneum  smelter  on  September 
6, 1990;  additional  SIP  materials  were 
submitted  on  May  8, 1991. 

On  August  21, 1991,  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR)  to 
approve  the  Missouri  Doe  Run 
Herculaneum  lead  SIP  (56  FR  41500);  no 
public  comments  were  received  on  the 
NPR.  For  a  complete  discussion  of  the 
SIP  and  EPA’s  rationale  for  approval, 
the  reader  is  referred  to  the  above 
mentioned  Federal  Register  notice. 

Pursuant  to  the  1990  Clean  Air  Act 
Amendments,  EPA  designated  the 
Herculaneum  vicinity  as  nonattainment 
with  respect  to  the  lead  NAAQS  on 
November  6, 1991  (56  FR  56694). 

Therefore,  the  Part  D  (Nonattainment 
Provisions)  area  requirements  now 
apply  to  this  SIP  revision.  In  accord  with 
section  191(a)  of  the  Act,  the  state  has 
until  July  6, 1993  (18  months  from  the 
effective  date  of  the  nonattainment 
designation),  to  submit  a  plan  revision 
which  meets  the  applicable  Part  D 
requirements. 

In  the  NPR,  EPA  stated  that  the 
Herculaneum  area  would  likely  be 
designated  nonattainment  and  that  it 
was  proposing  a  limited  approval  of  the 
state  submittal  (56  FR  41501).  In  view  of 
the  applicability  of  part  D,  due  to  the 
recent  nonattainment  designation,  EPA 
is  taking  final  action  on  a  limited 
approval  of  the  state  submittal.  EPA  is 
granting  a  limited  approval  because  the 
SIP  provides  progress  toward  improving 
air  quality,  but  does  not  meet  all  the 
applicable  requirements  of  the  Act. 
EPA’s  aforementioned  NPR  provides 
additional  discussion  of  the  limited 
approval  concept.  No  comments  were 
received  on  the  proposed  limited 
approval.  EPA’s  full  and  final  approval 
of  this  SIP  revision  is  contingent  on  the 
state's  submittal  of  a  supplemental  plan 
revision  which  meets  the  applicable  part 
D  requirements.  In  the  NPR,  EPA 
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included  proposed  revisions  to  40  CFR 
52.1320  and  52.1323.  In  this  rulemaking. 
EPA  is  making  a  minor  revision  to  the 
language  in  proposed  S  52.1323(g)  to 
reflect  the  actual  date  of  the 
nonattainment  designation  For  the 
Herculaneum  area,  and  to  incorporate 
technical,  nonsubstantive  changes  to  the 
language  of  the  proposal. 

EPA  Action 

In  today's  notice,  EPA  takes  final 
action  on  a  limited  approval  of 
Missouri’s  September  6, 1990,  and  May 

8, 1991,  submittals  which  constitute  the 
Doe  Run  Herculaneum  lead  SIP.  Rule  10 
CSR  10-6.120  contains  provisions  which 
are  applicable  to  other  lead  smelters  in 
the  state.  Lead  SIP  revisions  for  these 
other  facilities  are  still  under 
development;  thus,  EPA  takes  final 
limited  approval  action  on  this  SIP 
revision  only  insofar  as  the  Doe  Run 
Herculaneum  lead  smelter  is  concerned. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  envirdnmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  Hied  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  5, 1992.  Filing 
a  petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Lead,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  February  3, 1992. 

Morris  Kay, 

Regional  Administrator. 

40  CFR  part  52.  is  amended  as  follows: 


PART  52— [AMENOEDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  AA— Missouri 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(76)  to  read  as 
follows: 

§  52.1320  Identification  of  plan. 
***** 

(c)*  ‘  * 

(76)  In  submittals  dated  September  6, 
19M,  and  May  8, 1991,  the  Missouri 
Department  of  Natural  Resources 
submitted  a  lead  NAAQS  attainment 
plan  for  the  Doe  Run  Herculaneum 
primary  lead  smelter.  Although  Missouri 
rule  10  CSR  10-6.120  contains 
requirements  which  apply  statewide  to 
primary  lead  smelting  operations,  EPA 
takes  action  on  this  rule  only  insofar  as 
it  pertains  to  the  Doe  Run  Herculaneum 
facility.  Plan  revisions  to  address  the 
other  lead  smelters  in  the  state  are 
under  development. 

(i)  Incorporation  by  reference. 

(A)  New  rule  10  CSR  10-6.120, 
Restriction  of  Emissions  of  Lead  from 
Primary  Lead  Smelter-Refinery 
Installations,  effective  December  29, 
1988,  with  amendments  effective  March 

14. 1991. 

(B)  Consent  order,  entered  into 
between  the  Doe  Run  Company  and  the 
Missouri  Department  of  Natural 
Resources,  dated  March  9, 1990. 

(C)  Supplemental  consent  order, 
signed  by  the  Doe  Run  Company  on  July 
26, 1990,  and  by  the  Missouri 
Department  of  Natural  Resources  on 
August  17. 1990. 

(ii)  Additional  material. 

(A)  Narrative  SIP  material,  submitted 
on  September  9, 1990.  This  submittal 
includes  the  emissions  inventory  and 
attainment  demonstration. 

(B)  The  Doe  Run  Herculaneum  Work 
Practice  Manual  was  submitted  on  May 

8. 1991.  In  the  May  8, 1991,  submittal 
letter,  the  state  agreed  that  any 
subsequent  changes  to  the  work  practice 
manual  would  be  submitted  to  EPA  as 
SIP  revisions. 

3.  Section  52.1323  is  amended  by 
adding  paragraphs  (f)  and  (g)  to  read  as 
follows: 

§  52.1323  Approval  status. 
***** 

(f)  The  Administrator  approves  Rule 
10  CSR  10-6.120  as  identified  under 
§  52.1320(c)(76),  under  the  following 
tenrts,  to  which  the  state  of  Missouri  has 
agreed.  Subparagraph  (2)(B)2.B.(IV) 
contains  a  provision  whereby  the 
Director  of  the  Missouri  Department  of 


Natural  Resources  has  discretion  to 
approve  revisions  to  the  Doe  Run 
Herculaneum  work  practice  manual. 

Any  revisions  to  the  work  practice 
manual,  pursuant  to  this  rule,  must  be 
submitted  to  EPA  for  approval  as  an 
individual  SIP  revision.  Thus,  any 
existing  federally  approved  work 
practices  remain  in  effect,  until  such 
time  that  subsequent  revisions  are 
submitted  to  EPA  and  approved  as  SIP 
revisions. 

(g)  The  Administrator’s  approval  of 
the  Doe  Run  Herculaneum  lead  SIP,  as 
identified  under  §  52.1320(c)(76) 
constitutes  a  limited  approval  in  accord 
with  a  March  22. 1991,  guidance 
memorandum  from  EPA’s  Office  of  Air 
Quality  Planning  and  Standards. 
Pursuant  to  the  1990  Clean  Air  Act 
Amendments,  EPA  designated  the 
Herculaneum,  Missouri,  area  as 
nonattainment  with  respect  to  the 
NAAQS  for  lead  on  November  6, 1991 
(56  FR  56694).  The  effective  date  of  the 
nonattainment  designation  is  January  6, 
1992.  In  accord  with  section  191(a)  of  the 
Act,  the  state  of  Missouri  must,  within 
18  months  after  the  effective  date  of  the 
nonattainment  designation,  submit  a 
supplemental  SIP  revision  for  Doe  Run 
Herculaneum  which  meets  the 
applicable  requirements  of  part  D.  EPA’s 
full  and  final  action  on  the  Doe  Run 
Herculaneum  SIP  is  contingent  on  the 
state  meeting  the  part  D  requirements. 

(FR  Doc.  92-5205  Filed  3-5-92;  8:45  amj 

MLUNQ  CODE  •S40-S0-M 


40  CFR  Part  52 

IOK-7-1-5348;  FRL-4105-91 

Approval  and  Promulgation  of  Air 
Quality  Implenwntatlon  Plana, 
Oklahoma;  Sulfur  Dioxide  Emisaiona 
Trade  for  the  Conoco,  Incorporated, 
Ponca  City  Refinery 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  notice  approves  a 
source-specific  revision  to  the 
Oklahoma  State  Implementation  Plan 
(SIP)  for  the  Conoco,  Incorporated. 
Ponca  City  Refinery.  The  revision 
consists  of  a  sulfur  dioxide  (SOz) 
emissions  trade  for  the  construction  and 
operation  of  a  sulfur  recovery  unit  (SRU) 
and  a  cogeneration  unit.  On  September 

25, 1991,  EPA  proposed  approval  of  the 
Conoco  SOi  emissions  trade  (56  FR 
48472).  The  intended  effect  of  this  action 
is  to  approve  a  SO*  emissions  trade 
consistent  with  the  requirements  of  the 
Environmental  Protection  Agency’s 
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(EPA)  Emissions  Trading  Policy 
Statement  (ETPS),  published  December 
4, 1986  (51  FR  43814). 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  April  6, 1992. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  Environmental  Protection 
Agency.  Region  6,  Air  Programs  Branch 
(6T-A),  1445  Ross  Avenue,  Dallas, 

Texas  75202;  Oklahoma  State 
Department  of  Health,  Air  Quality 
Service  (0201),  1000  Northeast  10th 
Street,  Oklahoma  City,  Oklahoma 
73117-1299;  and  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  M.  Sullivan,  Air  Programs  Branch, 
EPA  Region  6,  telephone  (214)  655-7214 
or  (FTS)  255-7214. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  described  the  facts  surrounding 
this  SIP  revision  in  its  notice  of 
proposed  rulemaking  on  September  25, 
1991,  at  56  FR  48472.  The  Agency  will 
not  repeat  that  information  in  this 
notice,  but  will  summarize  the  major 
issues  and  respond  to  comments 
received  on  the  notice  of  proposed 
rulemaking.  EPA  recommends  that 
interested  readers  examine  that  notice 
for  a  complete  understanding  of  today’s 
action. 

On  November  7, 1989,  the  Governor  of 
Oklahoma  submitted  a  request  to  revise 
the  Oklahoma  SIP.  This  request  would 
make  federally-enforceable  a  sulfur 
dioxide  emissions  trade  for  Conoco’s 
Ponca  City  Refinery  (Conoco)  involving 
a  construction  permit  and  an  operating 
permit  approved  by  the  Oklahoma  State 
Department  of  Health  (OSDH).  On  July 
3, 1990,  the  Oklahoma  Air  Quality 
Service  (AQS)  submitted  an  operating 
permit,  number  88-117-0,  for  a  sulfur 
recovery  unit  (SRU)  and  a  construction 
permit,  number  88-116-C,  for  a 
cogeneration  unit.  The  operating  permit 
for  the  SRU  was  approved  by  the  State 
under  Oklahoma  Air  Pollution  Control 
Regulation  1.6,  "Alternate  Emissions 
Reduction  Permits”.  Regulation  1.6  is  not 
part  of  Oklahoma’s  approved  SIP, 
therefore,  EPA  approval  of  this  permit  is 
necessary  to  make  it  federally- 
enforceable. 

The  construction  is  to  take  place  in 
two  phases.  The  first  phase  involves  the 
construction  and  operation  of  an  SRU 
that  will  remove  up  to  20  long  tons  of 
sulfur  per  day  from  refinery  fuel  gas 
streams.  The  increase  in  SO2  emissions 


from  operation  of  the  SRU  will  occur 
contemporaneously  with  an  SOi 
emissions  reduction  from  seven  refinery 
furnaces,  which  wilt  switch  from 
operating  on  sour  fuel  gas  to  sweetened 
gas.  The  sweetened  gas  is  generated 
from  gas  sweetening  facilities  utilizing 
amine  contractors.  The  SRU  receives 
off-gas  from  the  gasoline  sweetening 
facilities,  performing  the  function  of  a 
pollution  control  device.  Without  the 
SRU,  this  off-gas  would  have  to  be 
flared,  resulting  in  much  higher  SOa 
emissions. 

In  the  second  phase  of  the  project, 
two  cogeneration  units  will  be 
constructed.  The  cogeneration  units  will 
result  in  increased  SO2  emissions, 
however,  additional  SOa  reductions  will 
occur  from  the  shut  down  of  four  boilers 
currently  fueled  by  sour  refinery  gas, 
and  the  curtailment  of  two  boilers  which 
will  then  be  fired  with  partially 
sweetened  refinery  fuel  gas.  The  actual 
SO2  emissions  increases  and  reductions 
are  further  discussed  in  the  next  section. 

II.  Sulfur  Dioxide  Emissions  Trade 

In  the  Oklahoma  SIP,  Regulation 
3.4(c)(l)(C)(ii)  limits  the  emissions  of 
SOa  from  sulfur  recovery  plants  to  20 
pounds  per  ton  of  sulfur  processed.  This 
is  equivalent  to  a  minimum  sulfur 
recovery  efficiency  of  99.5%.  The 
emissions  trade  allows  the  new  SRU  to 
deviate  from  this  Oklahoma  SIP 
requirement  and  instead  meet  the 
requirements  of  Regulation  3.4(c)(l)(C)(i) 
which  pertains  to  natural  gas 
processing.  This  results  in  the  SRU 
meeting  a  94.5%  SOa  emissions  reduction 
efficiency  as  allowed  by  Regulation 
3.4(c)(l)(C)(i)  rather  than  a  99.5% 
reduction  as  allowed  by  Regulation 
3.4(c)(l)(C)(ii).  Conoco  contended  that 
the  99.5%  reduction  efficiency 
requirement  posed  a  substantial 
economic  hardship  for  the  SRU.  The 
94.5%  reduction  efficiency  will  allow  the 
SRU  to  emit  an  additional  865  tons  per 
year  (TPY)  more  than  it  would  at  99.5% 
efficiency.*  Thus,  an  offset  of  at  least 
865  TYP  was  required  for  the  emissions 
trade. 

The  State  of  Oklahoma  does  not  allow 
the  banking  of  emissions  reduction 
credits  (ERCs).  Therefore,  excess  ERCs 
associated  with  the  trade  go  to  the 
benefit  of  the  environment  and  may  not 
be  used  by  Conoco  for  future  purposes. 

Table  1  outlines  to  the  SO2  emissions 
associated  with  the  SRU/cogeneration 
project.  The  first  phase,  or  interim  phase 


'  It  should  be  noted  that  the  SRU  was  designed  to 
operate  at  20  tons  per  day  of  elemental  sulfur 
processed.  This  size  SRU  is  exempt  from  EPA  New 
Source  Performance  Standards  (NSPS)  for  SRUs. 
(See  40  CFR  part  60  subpart  (). 


(post-SRU/pre-cogen),  SO2  reductions 
occur  when  seven  existing  furnaces 
within  the  refinery  begin  to  operate  on 
sweetened  fuel  gas  from  the  new  SRU. 
The  increase  in  emissions  from  the  SRU 
are  compensated  by  a  2,320  tons  per 
year  (TPY)  reduction  in  SC)2  from 
furnaces,  H-5(X)1,  H-48A,  H-48B,  H-48C, 
H-48D,  H-48E,  and  H-28.  The 
sweetened  fuel  gas  for  the  furnaces  will 
result  in  a  net  refinery-wide  SO2 
emissions  reduction  of  1,368  TYP.  Of  the 
total  SO2  emissions  reductions,  325  TPY 
must  be  allocated  to  fulfill  the 
requirements  of  a  1987  consent  decree. 
Therefore,  a  net  SO2  emissions 
reduction  of  1,043  TPY  will  be  realized 
from  the  interim  phase. 


Table  1.— SO2  Emissions  (TPY)  for 
Conoco’s  Sulfur  Recovery  Unit 
AND  Cogeneration  Project 


Affected  unit 

Pre 

emis¬ 

sions 

(pre- 

SRU/ 

pro¬ 

cogen) 

Interim 

emissions 

(post-SRU/ 

pre-cogen) 

Post 

emis¬ 

sions 

(post- 

SRU/ 

post¬ 

cogen) 

SRU . 

0 

'  952  (865) 

952 

Cogeneration . 

0 

0 

109 

Boilers: 

B-1 . 

555 

555 

0 

B-2 . 

681 

681 

0 

B-4 . 

629 

629 

0 

B-5 . 

624 

624 

0 

B-6 . 

1009 

1009 

594 

B-7 . 

1352 

1352 

1014 

Heaters: 

H-28 . 

831 

30 

30 

H-48A . 

438 

20 

20 

H-48B . 

283 

15 

15 

H-48C . 

206 

11 

11 

H-48D . 

167 

13 

13 

H-48E . 

193 

8 

8 

H-5001 . 

321 

22 

22 

Total . 

7289 

5921 
*  1368-325 

2788 

Net  emissions 

reduction . 

1043 

3133 

*  The  required  offset  is  865  TPY;  however  the  net 
emissions  reduction  is  calculated  in  terms  of  total 
SO2  increases  and  is  thus  more  conservative. 

’  Consent  degree. 

Upon  startup  of  the  cogeneration 
units,  the  post  phase  (post-SRU/post- 
cogen),  four  existing  boilers,  B-1,  B-2,  B- 
4,  and  B-5,  will  be  permanently  retired 
from  service,  while  the  use  of  two  other 
boilers,  B-6,  B-7,  will  be  curtailed.  The 
startup  of  the  cogeneration  units  will 
increase  SO?  emissions  by  109  TPY  and 
the  reductions  from  boilers  B-1,  B-2,  B- 
4,  B-5,  B-6,  and  B-7  will  result  in  a 
reduction  of  3,242  TPY  of  802  emissions. 
Thus,  the  net  reduction  from  the  post 
phase  will  be  3,133  TPY  of  SO2 
emissions. 
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III.  Ambient  Equivalence  Modeling 

Conoco  performed  both  Level  II  and 
Level  III  modeling  consistent  with  the 
requirements  of  the  ETPS  to  ensure  that 
the  emissions  associated  with  the  SRU 
and  cogeneration  project  would  not 
cause  or  contribute  to  a  violation  of  the 
NAAQS  for  SO2.  EPA  discussed  this 
modeling  in  detail  in  its  notice  of 
proposed  rulemaking  on  September  25, 
1991  (56  FR  48472).  The  Agency  will  not 
repeat  that  discussion  here,  but 
recommends  that  interested  readers 
refer  to  that  notice  for  information  on 
the  modeling. 

IV.  Response  to  Conunents 

One  comment  letter  was  received  in 
response  to  EPA's  notice  of  proposed 
rulemaking;  that  letter  was  submitted  by 
a  representative  of  the  Conoco,  Inc., 
Ponca  City  Refinery.  Conoco  stated  that 
it  fully  supports  EPA’s  approval  of  the 
SOi  emissions  trade  as  a  source-specihc 
revision  to  the  Oklahoma  SIP.  The 
comments  were  meant  to  provide 
clarification  to  some  of  the  statements 
made  in  the  notice  of  proposed 
rulemaking. 

Comment:  The  notice  of  proposed 
rulemaking  stated  that  an  SOz  emissions 
reduction  would  be  achieved  from  seven 
refinery  furnaces  which  will  switch  from 
operating  on  sour  fuel  gas  to  sweetened 
fuel  from  the  SRU.  Conoco  clarified  that 
the  sweetened  gas  is  generated  from  gas 
sweetening  facilities  utilizing  amine 
contactors.  The  SRU  receives  off-gas 
from  the  gasoline  sweetening  facilities, 
performing  the  function  of  a  pollution 
control  device;  without  the  SRU,  this  off¬ 
gas  would  have  to  be  flared,  resulting  in 
much  higher  SOz  emissions. 

Response:  EPA  agrees  with  the 
clarification  to  this  wording  and  has 
revised  the  language,  as  recommended, 
in  the  Background  section  of  this  notice. 

Comment:  In  the  discussion  of  the 
Level  III  modeling,  the  notice  of 
proposed  rulemaking  stated  that  all 
point  sources  within  a  50  kilometer  (km) 
radius  of  the  area  of  significant  impact 
were  explicitly  modeled.  Conoco 
provided  clarification  that  all  point 
sources  within  a  50  km  radius  were 
included  in  the  analysis,  but  not 
explicitly  modeled.  As  further  discussed 
in  the  proposal,  some  sources  were 
excluded  from  the  modeling  by  applying 
EPA’s  “20-D  Rule".  Consequently, 
sources  outside  the  area  of  significant 
impact,  but  within  50  km  of  that  area, 
were  excluded  from  the  modeling  if  the 
entire  facility’s  emissions  were  less  than 
20  times  the  distance  from  the  facility  to 
the  area. 

Response:  EPA  agrees  with  Conoco’s 
clarification  that  all  point  sources  within 


a  50  km  radius  of  the  area  of  significant 
impact  were  considered,  but  were  not 
necessarily  modeled,  as  explained 
above. 

Comment-  Conoco  provided  comments 
further  supporting  the  use  of  1974-1978 
Ponca  City  meteorological  data  in  the 
Level  III  modeling,  rather  than  the  use  of 
more  recent  data  from  other  areas  in  the 
State. 

Response:  As  stated  in  the  proposal, 
EPA  believes  that  the  1974-1978 
meterological  data  are  the  most 
representative  available  for  Ponca  City. 
The  1974-1978  data  are  the  most  recent 
available  for  the  Ponca  City  area;  the 
use  of  these  data  for  the  Level  III 
modeling  is  more  representative  of  the 
climatic  conditions  of  the  Ponca  City 
area  than  more  current  data  from  other 
areas  in  the  State. 

Comment:  Conoco’s  final  comments 
pertain  to  the  proposal’s  discussion  of 
SOz  ambient  air  quality  in  Kay  County. 
Conoco  reiterated  that  the  modeling 
conducted  for  the  emissions  trade 
proved  that  the  trade  would  not  cause  or 
contribute  to  a  violation  of  the  SOz 
NAAQS.  Conoco  stated  that  it  believes 
the  general  issue  of  NAAQS  compliance 
should  be  addressed  as  a  separate  issue. 
Conoco  further  noted  that  the  OSDH/ 
AQS  has  addressed  EPA’s  concerns 
related  to  NAAQS  compliance  in  the 
Kay  County  area  and  that  EPA 
recognized  that  the  area  should  not  be 
designated  nonattainment.  In  a 
September  30, 1991,  letter  from  Mr. 
Robert  E.  Layton,  ]r.,  P.E.,  Regional 
Administrator,  EPA  Region  6,  to  Mr. 
Mark  S.  Coleman,  Commissioner  for 
Environmental  Health  Services,  OSDH, 
EPA  stated  its  position  that  the  Kay 
County  area  should  not  be  designated 
nonattainment  for  the  SOz  NAAQS. 

Response:  EPA  believes  that  a 
discussion  of  the  ambient  air  quality  in 
Kay  County  was  indeed  warranted  in 
the  notice  of  proposed  rulemaking,  even 
though  the  Level  III  modeling 
demonstrated  that  the  SOz  emissions 
trade  would  not  cause  or  contribute  to  a 
violation  of  the  NAAQS.  The  proposal 
explained  that,  based  on  monitoring 
data  and  supplementary  modeling,  EPA 
had  taken  the  position  that  Kay  County 
appeared  to  be  violating  the  SOz 
NAAQS  (see  the  April  22, 1991,  Federal 
Register  notice  at  56  FR  16274).  Since 
that  time,  however,  the  OSDH/ AQS  has 
submitted  additional  information 
supporting  an  attainment  designation. 
Based  on  EPA’s  evaluation  of  this 
information,  the  Agency  has  decided  to 
retain  the  area’s  attainment  designation. 
This  position  was  stated  in  the 
September  30, 1991,  letter  cited  above 
and  will  be  further  addressed  in  a 
forthcoming  Federal  Register  notice. 


V.  Final  Action 

Today,  EPA  is  approving  the  SIP 
revision  submitted  by  the  Governor  of 
Oklahoma  on  November  7, 1989,  which 
includes  permits  number  88-117-0  and 
88-116-C.  These  permits  allow  the 
Conoco  refinery  to  operate  a  sulfur 
recovery  unit  and  to  construct  a 
cogeneration  facility.  EPA  has 
determined  that  the  emissions  trade  is 
consistent  with  the  ETPS  and  that  the 
emissions  associated  with  the  trade  will 
neither  cause  nor  contribute  to  a 
violation  of  the  NAAQS  for  SOz.  By  this 
action.  EPA  approves  the  SOz  emissions 
trade  resulting  from  the  SRU  and 
cogeneration  project  as  a  revision  to  the 
Oklahoma  SIP. 

Regulatory  Process 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  in  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  OfHce  of 
Management  and  Budget  (OMB)  waived 
Tables  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Tables  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA’s  request. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  Bled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  5, 1992.  Filing  a  petition 
for  reconsideration  of  this  final  rule  by 
the  Administrator  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
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determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  die  adoption  of  the  revision 
by  the  State  preceded  the  date  of 
enactment. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference,  Intergovemmentad  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  February  10, 1992. 

|oe  D.  Winkle, 

Acting  Regional  Administrator. 

40  CFR  Part  52,  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  Authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  LL — Oklahoma 

2.  Section  52.1920  is  amended  by 
adding  paragraph  (c)(42]  to  read  as 
follows: 

§  52.1920  identification  of  plan. 
***** 

(c)  ‘  * 

(42)  On  November  7, 1989,  the 
Governor  of  Oklahoma  submitted  a 
revision  to  the  SIP  consisting  of  a 
construction  permit,  number  88-118-C, 
for  a  cogeneration  unit  and  an  operating 
permit,  number  88-117-0,  for  a  sulfur 
recovery  unit.  The  revision  involves  a 
sulfur  dioxide  emissions  trade  for  the 
Conoco,  Incorporated,  Ponca  City 
Refinery. 

(i)  Incorporation  by  reference.  (A) 
Permit  number  88-116-C,  as  adopted  by 
the  Oklahoma  State  Department  of 
Health  (OSDH)  on  May  23, 1989. 

(B)  Permit  number  88-117-0,  as 
adopted  by  the  Oklahoma  State 
Department  of  Health  (OSDH)  on  June 
22, 1990. 

(ii)  Additional  material.  (A)  The 
document  issued  by  Conoco  Ponca  City 
Refinery,  titled,  “Level  II  Modeling 
Analysis  in  Support  of  Alternate 
Emissions  Reduction  Permit  for  Sulfur 
Recovery  Plant"  dated  April  1990. 

(B)  The  document  issued  by  Conoco 
Ponca  City  Refinery,  titled,  "Level  III 
Remodeling  for  an  SOj  Bubble  Trade” 
dated  June  3, 1991  (revised  July  8, 1991). 

(FR  Doa  92-5206  Filed  3-5-92;  8:45  am] 
BILUNO  CODE  6560-S0-M 


40  CFR  Part  52 

IVA-2-1-5301-A-1-FRL-4102-41 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Non-CTQ  Reasonably  AvaHabie 
Control  Technology  for  Nabisco 
Brands,  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  the  use  of  reasonably  available 
control  technology  (RACT)  to  control 
volatile  organic  compound  (VOC) 
emissions  from  Nabisco  Brands,  Inc. 
(Nabisco)  in  Henrico  County,  Virginia, 
which  is  part  of  the  Richmond 
nonattainment  area.  Virginia  is  required 
to  develop  RACT  regulations  for  VOC 
sources  with  the  potential  to  emit  100 
tons  per  year  (TPY)  or  more  for  which 
EPA  has  not  issued  a  Control 
Tedmiques  Guidelines  (CTG)  document 
Such  sources  are  commonly  referred  to 
as  non-CTG  sources.  Nabisco’s  facility 
in  Henrico  County  is  a  non-CTG  VOC 
source  subject  to  RACT  under  the 
Virginia  SIP.  The  intended  effect  of  this 
action  is  to  approve  non-CTG  RACT 
requirements  for  Nabisco’s  facility  in 
Henrico  County,  Virginia.  This  approval 
is  based  on  a  determination  that  these 
requirements  represent  RACT  for  this 
source.  This  action  is  being  taken  in 
accordance  with  section  110  and  part  D 
of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  action  will 
become  effective  May  5, 1992,  unless 
notice  is  received  within  April  6, 1992, 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director,  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  lU,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460;  and 
the  Viiginia  Department  of  Air  Pollution 
Control,  P.O.  Box  10089,  Richmond, 
Virginia  23240. 


FOR  FURTHER  INFORMATION  CONTACT: 

Maria  A.  Pino,  (215)  597-9337;  FTS  597- 
9337. 

SUPPLEMENTARY  INFORMATION:  On  April 
29, 1991,  the  Commonwealth  of  Virginia 
submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  Consent  Agreement 
and  Order  No.  DTE-179-91  (the  Order), 
between  the  State  Air  Pollution  Contr^ 
Board  (SAPCB)  of  the  Commonwealth  of 
Virginia  and  Nabisco  Brands,  Inc. 
(Nabisco).  The  Order  was  signed  by 
Nabisco's  Vice  President  of 
Manufacturing  on  April  18, 1991  and  the 
Executive  Director  of  the  Virginia 
SAPCB  on  April  24, 1991.  The  Order 
became  effective  on  April  24, 1991. 

In  the  Federal  Register  on  November 
24, 1987,  EPA’s  Proposed  Post-1987 
Policy  for  Ozone  and  Carbon  Monoxide 
stated  that  air  quality  monitors  revealed 
continued  exceedances  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide  in  Virginia  and  that  a  SIP  call 
would  be  issued.  (See  52  FR  45044.)  On 
May  26, 1988,  the  Regional 
Administrator  of  EPA  Region  III  notified 
the  governor  of  Virginia  that  the 
Commonwealth’s  SIP  was  substantially 
inadequate  to  achieve  the  ozone  and 
carbon  monoxide  NAAQS  for  certain 
areas  in  Virginia,  including  Henrico 
County  in  the  Richmond-Petersburg 
metropolitan  statistical  area,  and 
therefore  required  a  SIP  revision.  As 
prescribed  by  the  SIP  call,  Virginia  is 
required  to  develop  reasonable 
available  control  technology  (RACT) 
regulations  in  all  its  nonattainment 
areas  for  all  VOC  sources  with  the 
potential  to  emit  100  tons  per  year  (TPY) 
or  more  for  which  EPA  has  not  issued  a 
Control  Techniques  Guidelines  (CTG) 
document.  Such  sources  are  known  as 
non-CTG  sources.  One  of  the  non-CTG 
sources  identified  as  requiring  RACT  is 
Nabisco’s  facility  in  Henrico  County. 
Henrico  County  is  located  in  the 
Richmond  area,  which  is  currently 
designated  nonattainment  for  ozone. 
Therefore,  Virginia  is  submitting  this 
Order  as  a  SIP  revision  to  fulfill  part  of 
its  SIP  call  obligation. 

In  addition,  this  SIP  revision  serves' to 
fulfill  one  of  the  RACT  fix-up 
requirements  of  the  Virginia  SIP 
required  by  section  182(a)(2)(A)  of  the 
Clean  Air  Act  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990,  Public 
Law  101-549.  Areas  classified  as 
marginal  nonattainment  areas  for  ozone 
pursuant  to  section  181(a)  of  the  Clean 
Air  Act,  as  amended,  are  required  to 
meet  the  RACT  fix-up  requirements. 
Under  Section  182(a)(2)(A),  a  state  is 
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required  to  submit,  within  six  months  of 
such  classification,  a  SIP  revision  to 
correct  requirements  in  (or  add 
requirements  to)  the  plan  concerning 
RACT,  as  interpreted  in  guidance  issued 
by  the  Administrator  under  Section  108 
of  the  Act  before  November  15, 1990. 

Background 

On  January  11, 1991,  the  Virginia 
Department  of  Air  Pollution  Control 
(VDAPC)  submitted  to  EPA  a  proposed 
amendment  to  the  Virginia  SIP  for 
review  and  comment.  The  submittal 
consisted  of  a  draft  Order  between  the 
Virginia  SAPCB  and  Nabisco  and  a  draft 
of  the  RACT  determination  for 
Nabisco's  facility  in  Henrico  County, 
Virginia  (Source  Registration  No.  50703). 
EPA  reviewed  the  draft  documents  and 
provided  comments  on  February  4, 1991. 

Virginia  submitted  the  final  Order,  No. 
DTE-179-91,  along  with  the  final  RACT 
determination,  as  a  formal  SIP  revision 
on  April  29. 1991.  The  Order  was  signed 
by  the  Nabisco’s  Vice  President  of 
Manufacturing  on  April  18, 1991  and  the 
Executive  Director  of  the  Virginia 
SAPCB  on  April  24, 1991.  The  effective 
date  of  the  Order  is  April  24, 1991. 

Summary  of  SIP  Revision 

The  Order  determines  and  imposes 
RACT  on  Nabisco,  as  required  by 
Section  120-04-0407,  “Standard  for 
Volatile  Organic  Compounds”,  of 
Virginia’s  SAPCB  Regulations. 

Nabisco  produces  cookies,  crackers, 
and  pretzels  at  its  Henrico  County, 
Virginia  plant.  It  is  a  major  VOC  source 
in  the  Richmond-Petersburg 
nonattainment  area,  with  the  potential 
to  emit  266  TPY.  The  plant  operates  24 
hours/day  and  5  days/week.  The  plant 
uses  two  different  types  of  dough  to 
produce  its  baked  goods:  Sponge-dough 
and  straight-dough.  In  the  sponge-dough 
process,  yeast  is  used  as  the  leavening 
agent  and  ethanol  is  a  product  of  the 
yeast’s  metabolic  fermentation.  In  the 
straight-dough  process,  the  dough  is 
leavened  without  yeast  and  the  amount 
of  VOC  produced  is  relatively  low.  The 
possible  sources  of  VOC  at  this  plant 
are  the  ovens,  proof  room,  and  oil 
treatment  facilities.  The  majority  of 
VOC  emissions  are  from  Oven  No.  1, 
which  produces  crackers  using  a 
sponge-dough  process. 

Sponge  dough  in  Oven  No.  1 

Oven  No.  1  produces  crackers  using  a 
sponge-dough  process  and  has  the 
potential  to  emit  261  of  the  plant’s  266 
TPY  of  VOC.  By  design,  cracker 
production  in  Oven  No.  1  is  limited  to 
8953  pounds/hour  and  108  tons/day 
(TPD).  Any  increase  in  production 
would  require  physical  modiHcation  to 


the  oven.  Virginia  has  determined  that 
RACT  for  Oven  No.  1,  when  baking 
sponge-dough,  is  catalytic  incineration 
with  95%  destruction  efficiency  on  a 
mass  basis.  This  oven  will  also  meet  the 
criteria  for  a  permanent  total  enclosure 
when  baking  sponge-dough.  These 
measures  will  reduce  VOC  emissions 
from  Oven  No.  1  to  a  maximum  of  14 
TPY. 

Oven  Nos.  2-6  and  8-10 

Oven  Nos.  2-8  and  8-10  use  straight- 
dough  processes,  which  chemically 
leaven  dough  and  produce  relatively  low 
levels  of  VOC.  Uncontrolled  VOC 
emissions  from  these  eight  ovens  is 
estimated  to  be  less  than  5  TPY.  Virginia 
has  determined  that  RACT  for  these 
ovens  is  no  add-on  control,  but  limiting 
production  to  only  straight-dough. 

Oven  No.  7 

Oven  No.  7  is  regulated  by  a  new 
source  permit  and  therefore  not  subject 
to  the  Order. 

Oil  Treatment  Facilities 

The  plant  has  three  oil  treatment 
facilities,  which  are  located  at  Oven 
Nos.  1,  2,  and  4.  The  oil  treatment 
facilities  are  chambers  in  which 
vegetable  oil  is  sprayed  on  baked 
crackers  for  flavoring.  Vegetable  oils  are 
not  considered  VOCs  for  the  purpose  of 
control  programs,  according  to  the 
OAQPS  August  21, 1990  policy  memo, 
“Interpretation  of  VOC  Definition  as 
Applied  to  Vegetable  Oil”. 

Virginia  has  determined  that  RACT  for 
the  oil  treatment  facilities  is  limiting  the 
type  of  oil  used  to  only  vegetable  oil. 

Proof  Room 

Doughs  are  enclosed  in  the  proof  room 
and  proofed  from  one  hour  for  straight- 
dough  to  24  hours  for  sponge-dough. 
Uncontrolled  VOC  emissions  from  the 
proof  room  are  estimated  to  be  less  than 
0.4  TPY.  Virginia  has  determined  that 
RACT  for  the  proof  room  is  no  control. 

For  more  information  on  Virginia’s 
RACT  determination  and  the  specific 
provisions  of  the  Order,  please  refer  to 
the  Technical  Support  Document  (TSD) 
prepared  for  this  notice.  A  copy  of  the 
TSD  is  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
Addresses  section  of  this  notice. 

EPA’s  review  of  this  material 
indicates  that  Consent  Agreement  and 
Order  No.  DTE-179-91,  between  the 
Virginia  SAPCB  and  Nabisco,  imposes 
requirements  on  Nabisco’s  facility  in 
Henrico  County  which  constitute  RACT 
for  Nabisco’s  VOC  emitting  processes. 

EPA  is  approving  the  Virginia  SIP 
revision,  which  was  submitted  on  April 
29, 1991.  The  Commonwealth  of  Virginia 


certified  that  a  public  hearing  with 
regard  to  this  proposed  SIP  revision  was 
held  on  February  20, 1991  in  Richmond, 
Virginia,  as  required  by  40  CFR  51.102. 
EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  May  5, 1992. 

Final  Action 

EPA  is  approving  this  request  for  a 
revision  to  the  Virginia  SIP.  which  the 
VDAPC  submitted  on  April  29, 1991.  The 
revision  consists  of  Consent  Agreement 
and  Order  No.  DTE-179-91,  between  the 
Virginia  SAPCB  and  Nabisco,  which 
imposes  RACT  on  the  Nabisco  facility  in 
Henrico  Coimty,  Virginia.  The  effective 
date  of  Order  No.  DTE-179-91  is  April 
24. 1991. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1990, 
Public  Law  101-549,  effective  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  a  State  Implementation  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action,  pertaining  to  the  approval 
of  RACT  for  this  non-CTG  source  in 
Henrico  County,  Virginia,  has  been 
classified  as  a  Table  3  action  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
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2214-2225).  On  January  6, 1989,  the 
CMItce  of  Management  and  Budget 
waived  Table  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  CMer  12291  for  a 
period  of  two  years.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  5, 1992. 

Under  Section  307(b)(2)  of  the  Act,  this 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  January  27, 1992. 

Stanley  L  Laakowski, 

Acting  Regional  Administrator,  Region  III. 

Part  52,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  VV— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(95)  to  read  as 
follows: 

§  52.2420  Identification  of  plan. 
**•«•*« 

(c)  *  *  * 

(95)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  April  29, 1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Virginia 
Department  of  Air  Pollution  Control 
dated  April  29,  submitting  a  revision  to 
the  Virginia  State  Implementation  Plan. 

(B)  Consent  Agreement  and  Order  No. 
DTE-179-91  between  Nabisco  Brands, 
Inc.  and  the  Virginia  State  Air  Pollution 
Control  Board,  effective  on  April  24, 
1991. 

(ii)  Additional  materials. 

(A)  Technical  Support  Document  for 
the  RACT  Determination  for  Nabisco 
Brands,  Inc.,  Henrico  County,  VA; 


Consent  Agreement  and  Order  No. 
DTE-179-91. 

[FR  Doc.  92-5203  Rled  3-5-92;  9:45  am] 

BILUNa  CODE  aseo-co-M 

40  CFR  Part  52 

[IN  2-2-5177;  FRL-4096-S] 

Approval  and  Promulgation  of 
Implementation  Plana;  Indiana 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rule. 

summary:  USEPA  is  approving  State 
submitted  revisions  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  ozone. 
These  revisions  modify  Indiana’s 
Volatile  Organic  Compound  (VOC) 
emission  control  regulations  (rules)  to 
eliminate  rule  deficiencies  identified  in  a 
June  17, 1988,  letter  from  the  USEPA  to 
the  Indiana  Department  of 
Environmental  Management  (IDEM). 

The  Clean  Air  Act,  as  amended  in  1990, 
required  States  to  correct  their  SIPs  to 
include  Reasonably  Available  Control 
Technology  (RACT)  regulations  as 
required  under  pre-amended  section 
172(b)  as  interpreted  in  USEPA’s  pre¬ 
amendment  guidance.  The  June  17, 1988, 
letter  discussed  rule  revisions  needed  to 
correct  the  State’s  rules  to  comply  with 
RACT  guidelines.  USEPA  proposed 
approval  of  these  requested  revisions  to 
the  Indiana  SIP  on  January  2, 1991,  (56 
FR  51). 

USEPA  is  approving  all  of  the  rule 
revisions  (with  the  exception  of 
revisions  to  the  pneumatic  rubber  tire 
manufacturing  rule,  to  be  addressed  in  a 
separate  rulemaking)  fully  adopted  by 
the  State  of  Indiana  and  cumulatively 
addressed  in  State  submittals  on 
November  18, 1988,  March  9, 1990, 
October  23, 1990,  May  15, 1991,  and 
August  19, 1991.  (The  rule  revisions 
addressed  in  the  May  15, 1991,  submittal 
and  adopted  after  the  January  2, 1991, 
NPR  were  addressed  as  preliminarily 
adopted  rule  revisions  in  the  October  23, 
1990,  submittal  and  in  the  NPR.  The 
State  submitted  these  rule  revisions  for 
parallel  processing.)  These  rule 
revisions  eliminate  all  of  the  rule 
deficiencies  identifled  in  the  June  17, 
1988,  letter  except  the  lack  of  acceptable 
emissions  capture  efHciency  test 
methods.  The  State  has  submitted  an 
acceptable  schedule  to  correct  this 
remaining  deficiency. 

EFFECTIVE  DATE:  April  6, 1992. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 


886-6036.  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Regulation  Development 
Brandi,  230  South  Dearborn  Street 
Chicago.  Illinois  60604 
Indiana  Department  of  Environmental 
Management  Office  of  Air 
Management  105  South  Meridian 
Street  Indianapolis,  Indiana  46206 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  ).  Doty,  U.S.  Environmental 
Protection  Agency,  Region  V,  Regulation 
Development  Branch  (5AR-26),  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6057. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  18, 1988,  March  9, 1990, 
and  October  23, 1990,  the  IDEM 
submitted  VOC  emission  control  rules 
as  proposed  revisions  to  Indiana’s  SIP 
for  ozone.  'These  revisions  were 
submitted  to  correct  deHciencies  in 
Indiana’s  VOC  rules  identified  in  a  June 
17, 1988,  letter  from  the  USEPA  to  the 
IDEM.  The  June  17, 1988,  letter  was  a 
followup  letter  to  USEPA’s  May  26, 1988, 
notification  to  Indiana  under  section 
110(a)(2)(H)  of  the  Clean  Air  Act  (Act), 
as  amended  in  1977,  that  Indiana’s 
ozone  SIP  was  substantially 
inadequate.* 

The  Clean  Air  Act,  as  amended  in 
1990,  specifically  provides  that  States 
must  correct  their  RACT  rules  as 
required  by  section  172(b)  of  the  pre¬ 
amended  Act  and  as  interpreted  in 
USEPA’s  pre-amendment  guidance 
issued  pursuant  to  section  108.  Section 
182(a)(2)(A).  Since  the  June  17, 1988, 
letter  informed  Indiana  of  the  State’s 
RACT  deficiencies  as  interpreted  in 
USEPA’s  guidance,®  the  amended  Act 
carries  forth  the  requirement  that 
Indiana  make  the  regulation  corrections 
identified  in  the  June  17, 1988,  letter. 

On  January  2, 1992,  (56  FR  51)  the 
USEPA  proposed  to  approve  the 
corrected  VOC  rules  as  being  consistent 
with  the  SIP  call  and  as  meeting  the 
RACT  "fix-up”  requirement  of  section 
182(a)(2)(A)  of  the  amended  Act.  In  this 
NPR,  USEPA  noted  that  some  of  the 
corrected  rules  had  only  been 

'  On  November  15. 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted.  Pub.  L.  101-549, 
codified  at  42  U.S.C.  7401-7671q  (1991).  The 
amended  Clean  Air  Act  substantially  retains  the 
requirement  of  pre-amended  section  110(a)(2)(H).  42 
U.S.C.  section  7410(a)(2)(H). 

*  The  iune  17. 1988.  letter  was  based  on  the  Blue 
Book  and  USEPA's  post-1987  ozone  policy. 
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preliminarily  e^opted  by  the  Indiana 
Pollution  Control  Board  (IPCB).  The 
rules  that  were  preliminarily  adopted  by 
the  IPCB  were  submitted  to  the  USEPA 
for  parallel  processing.  Tliese 
preliminarily  adopted  rule  revisions 
were  proposed  for  approval  in  the  NPR, 
but  the  USEPA  noted  in  the  NPR  that  no 
final  action  could  be  taken  on  these  rule 
revisions  until  they  had  been 
promulgated  by  the  State, 

On  May  15, 1991,  and  August  19, 1991, 
the  IDEM  submitted  finally  adopted  rule 
revisions  for  those  rules  subject  to  the 
preliminarily  adopted  rule  revisions.  The 
rule  revisions  were  signed  by  Governor 
Evan  Bayh  on  May  3, 1991,  and  were 
filed  with  the  Secretary  of  State  on  May 
6, 1991.  Under  Indiana  law,  these  rule 
revisions  are  considered  by  the  State  to 
be  promulgated  at  the  time  they  are  filed 
with  the  Secretary  of  State.  These  rule 
revisions  complete  the  State 
promulgation  required  in  the  January  2, 
1991,  NPR. 

The  January  2, 1991,  NPR  solicited 
comments  on  the  proposed  SIP  (rule] 
revisions  and  on  USEPA’s  proposed 
rulemaking.  No  comments  were  received 
during  the  public  comment  period  for 
this  proposed  rulemaking. 

The  VOC  rule  revisions  covered  by 
this  rulemaking  can  be  thought  of  as 
being  divided  into  two  subcategories: 
Those  fully  adopted  by  the  State  prior  to 
the  January  2, 1991,  NPR;  and  those 
adopted  after  January  2, 1991,  but  prior 
to  this  final  rulemaking.  The  following 
sections  of  this  Bnal  rulemaking  address 
each  of  these  rule  revision 
subcategories. 

Rules  Fully  Adopted  by  January  2, 1991 

These  rules  were  contained  in  the 
November  18, 1988,  March  9, 1990,  and 
October  23, 1990,  State  submittals.  All 
rule  revisions  covered  in  these 
submittals  amend  Volume  326  of  the 
Indiana  Administrative  Code  (326  LAC). 
A  description  of  the  adopted  i^e 
revisions  is  presented  on  a  rule-by-rule 
basis  below.  The  VOC  rule  revisions 
summarized  below  have  been 
determined  to  comply  with  the  CAAA 
and  USEPA  guidance  except  as  noted 
for  the  pneumatic  rubber  tire 
manufactuhng  rule. 

336  lAC  1-2-16.5  ‘'Cold  Cleaner  Degreaser” 
Definition 

326  lAC  1-2-21.5  “Conveyorized  Degreaser” 
Definition 

326  lAC  1-2-29.5  "Freeboard  Heighf’ 
Definition 

326  LAC  1-2-29.6  “Preebo2ud  Ratio” 
Dehnition 

326  lAC  1-2-49.5  "Open  Top  Vapor 
Degreaser"  Definition 

Rule  326  LAC  1-2  has  been  amended 
by  adding  these  five  new  deBnittons 


related  to  organic  solvent  degreasing 
operations.  These  definitions  clarify 
Indiana’s  degreasing  regulations  in  a 
manner  consistent  with  USEPA  policy. 

326  lAC  1-2-48  "Nonphotochemically 
Reactive  Hydrocarbon  ”  Definition 

This  definition  was  amended  to 
include  four  new  compounds  considered 
by  the  USEPA  to  be  negligibly 
photochemically  reactive.  The  definition 
has  also  been  amended  to  state  that 
compliance  calculations  for  coatings 
with  VOC  concentration  units  expressed 
as  “pounds  VOC  per  gallon  of  coating 
(less  water)”  should  treat 
nonphotochemically  reactive 
hydrocarbons  as  water  for  purposes  of 
calculating  the  “less  water”  portion  of 
the  coating  composition. 

326  lAC  1-2-90  "Volatile  Organic 
Compound  (VOC)’’ Definition 

This  rule  has  been  amended  to  define 
“VOC”  as  any  organic  material  which 
participates  in  atmospheric 
photochemical  reactions,  that  is  any 
organic  compound  other  than  those 
nonphotoch^ically  reactive 
compounds  listed  in  326  lAC  1-2-48. 

VOC  coating  contents  or  emission  levels 
are  to  be  measured  using  procedures 
given  in  326  lAC  8-1-4  (testing 
procedures). 

326  lAC  8-1-0.5  "Coating’’ Definition 

“Coating”  is  defined  to  be  the 
application  of  protective,  functional,  or 
decorative  films. 

326  LAC  8-1-2  Compliance  Methods 

This  rule  has  been  amended  to 
inoorporate  US^A's  December  1968 
“Protocol  for  Determining  the  Daily 
Volatile  Organic  Compound  Emission 
Rate  of  Automobile  and  Light  Duty 
Truck  Topcoat  Operations”  (EPA-450/ 
3-88-018).  The  rule  has  also  been 
amended  to  require  equivalency 
calculations  to  be  performed  on  a 
coating  solids  basis.  A  procedure  for 
calculating  the  overall  capture  system 
and  control  device  efficiency  required  to 
comply  with  surface  xx>ating  limits  has 
been  specified.  Use  of  USEPA's  topcoat 
protocol  is  required  when  demonstrating 
compliance  with  the  equivalent  emission 
limit  for  automobile  and  light  duty  truck 
topcoating  operations. 

326 1 AC  8-1-4  Testing  Procedures 

USEPA-approved  test  methods  have 
been  added  to  tins  rule  to  address  the 
following  topics:  (1)  Testing  coatings  to 
determine  their  compliance  with  the 
content  and  emission  limits  contained  in 
326  lAC  8  (Article  6j:  (2)  determining  the 
VOC  emissions  from  gasohne  vapor 
recovery  systmos;  and  (3)  determining 


the  VOC  emissions  from  solvent 
degreasing  operations.  The  rule  has 
been  amended  to  require  sources 
applying  coatings  to  document  that  the 
coating  manufactixrers  used  acceptable 
test  methods  to  determine  the  VOC 
contents  and  percent  solids  of  coatings 
supplied  to  the  sources. 

326  LAC  8-l-4(l)  has  been  added  to 
the  rule  to  allow  the  IDEM  or  the  USEPA 
to  verify  any  test  results.  In  the  event  of 
any  inconsistency  between  a  source’s 
test  results  and  those  obtained  by  the 
IDEM  or  the  USEPA.  IDEM’s  or  USEPA’s 
test  results  take  precedence  over  the 
source’s  test  results.  The  use  of 
equivalent  test  procedures  will  be 
allowed  provided  they  are  addressed  in 
site-specific  SIP  revisions  submitted  to 
and  approved  by  the  USEPA.  It  should 
be  noted  that  the  underlying  SIP 
requirements  remain  in  effect  until  they 
are  changed  by  final  USEPA  rulemaking 
actions. 

326  lAC  8-2-5  Paper  Coating 
Operations 

This  rule  has  been  revised  to  extend 
the  applicability  of  paper  coating 
regulations  to  saturation  processes  and 
coating  of  plastic  and  metal  foils.  The 
rule  has  also  bran  revised  to  modify  a 
previous  exemption  given  to  single 
pieces  of  equipment  which  conduct 
rotogravure  or  flexographic  printing 
operations  in  line  with  other  surface 
coating  operations.  The  rule  now 
specifies  that  only  single  pieces  of 
equipment  that  meet  the  emission 
limitations  given  in  326  lAC  8-5-5 
(Graphic  Arts  Operations)  may  be 
exempted  from  the  paper  coating 
emission  limits. 

326 1 AC  8-2-9  Miscellaneous  Metal 
Coating  Operations 

'This  rule  has  been  revised  to 
eliminate  exemptions  for  maintenance 
coating  of  production  equipment, 
preparation  and  application  of 
adhesives,  api^ication  of  lubricants,  and 
chromiun  plating  of  plastics  effective  on 
July  1, 1991. 

326  lA  C  8-2-1 1  Fabric  and  Vinyl 
Coating 

This  rule  has  been  revised  to:  (1) 
Extend  the  applicability  of  fabric 
coating  regulations  to  saturation 
operations;  (2)  extend  the  applicability 
of  vinyl  coating  regulations  to  the 
application  of  functional  coatings;  and 
(3)  specify  that  organosol  and  plastisol 
use  cannot  be  used  to  bubble  emissions 
from  vinyl  printing  and  topcoating. 
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326 1 A  C  8-3-1  Organic  Solvent 
Degreasing  Operations — Applicabili ty 

The  applicability  criteria  for  organic 
solvent  degreaser  emission  control  has 
been  changed  from  degreasers  at  plants 
with  the  potential  to  emit  100  tons  of 
VOC  per  year  or  more  to:  (1)  Cold 
cleaner  degreasers  without  remote 
solvent  reservoirs;  (2)  open  top  vapor 
degreasers  with  an  air  to  vapor  interface 
area  of  one  square  meter  or  greater;  and 
(3)  conveyorized  degreasers  with  an  air 
to  solvent  interface  area  of  two  square 
meters  or  more  regardless  of  the  VOC 
emission  level  of  a  facility.  Sources 
subject  to  these  new  criteria  must 
comply  with  the  degreasing 
requirements  by  July  1, 1991. 

326 1 A  C  8-4-8  Leaks  from  Petroleum 
Ref ineries-Monitoring  Reports 

Exemptions  from  monitoring 
requirements  in  326  lAC  8-4-0  have 
been  deleted  for  inaccessible  valves 
and,  after  )uly  1, 1991,  for  components  in 
lines  carrying  gases  composed  of  90 
percent  methane  and/or  ethane. 
Commencing  on  July  1, 1991, 
components  which  are  located  where 
monitoring  is  hazardous  shall  be 
monitored  when  conditions  allow  these 
components  to  be  monitored  safely. 
USEPA  Reference  Method  21  has 
replaced  the  method  described  in  the 
petroleum  refinery  Control  Technology 
Guideline  (CTG)  (the  method  previously 
included  in  Indiana’s  rules)  for 
monitoring  for  leaks. 

326 1 AC  8-5-3  Synthesized 
Pharmaceutical  Manufacturing 
Operations 

The  VOC  emission  control 
requirement  for  air  dryers  and 
production  equipment  exhaust  systems 
at  synthesized  pharmaceutical 
manufacturing  facilities  with  VOC 
emission  levels  of  150  kilograms  per  day 
or  greater  has  been  increased  from  85 
percent  to  90  percent  effective  July  1, 
1991. 

326  lAC  8-5-5  Graphic  Arts 
Operations 

This  rule  has  been  amended  as 
follows:  (1)  326  lAC  8-5-5{b)(4)  now 
specifies  an  alternative  compliance 
method  VOC  emission  limit  of  0.5 
pounds  VOC  per  pound  of  ink;  (2)  326 
lAC  8-5-5{d)  (reviewed  in  the  January  2, 
1991,  NPR  as  326  LAC  8-5-5(e))  now 
speciHes  the  following  emission  control 
requirements:  (i)  75  percent  for 
publication  rotogravures;  (ii)  65  percent 
for  packaging  rotogravures;  and  (iii)  60 
percent  for  flexographic  printing;  and  (3) 
326  lAC  8-5-5(c)  (revised  in  the  January 
2, 1991,  NPR  as  326  lAC  8-5-5-(d))  now 


requires  compliance  with  326  lAC  8-5- 
5(e)  by  July  1, 1991. 

Equivalent  and  Alternative  Methods 

Rules  referring  to  the  use  of 
equivalent  test  methods  and  alternative 
emission  control  techniques  have  been 
amended  to  require  the  submittal  of 
these  equivalent  test  methods  and 
alternative  control  techniques  to  the 
USEPA  as  SIP  revisions.  Indiana's 
language  is  approvable  because  it 
acknowledges  that  these  equivalent  test 
methods  and  alternative  control 
techniques  are  not  part  of  the  federally 
approved  SIP  until  they  are  specifically 
approved  by  the  USEPA  as  SIP 
revisions.  The  USEPA  is  adding 
language  to  its  approval  in  part  52  of  the 
CFR  clarifying  that  USEPA  must 
approve  any  such  proposed  revisions 
before  they  are  effective  in  altering  the 
federally  enforceable  SIP. 

Rules  Adopted  After  January  2, 1991 

The  following  rule  revisions  were 
reported  in  their  finally  adopted  forms 
in  the  May  15, 1991,  and  August  19, 1991, 
submittals.  Unless  noted  otherwise  the 
bnally  adopted  rule  revisions  were 
identical  to  the  preliminarily  adopted 
versions  reviewed  in  the  January  2, 1991, 
NPR.  The  rule  revisions  summarized 
below  have  been  determined  to  comply 
with  USEPA  RACT  and  related 
regulations  and  policy. 

326 1 AC  1-2-14  “Coating  Line  " 
Definition 

The  definition  of  “coating  line"  has 
been  modified  to  mean  all  operations 
and  equipment  which  are  used  to  apply, 
convey,  and  dry  a  surface  coating.  This 
would  include,  but  not  be  limited  to,  one 
or  more  of  the  following  components:  (1) 
Spray  booths;  (2)  flow  coaters;  (3)  flash- 
off  areas;  (4)  air  dryers;  and  (5)  ovens. 
Any  operation  utilizing  one  or  more  of 
the  listed  equipment  types  would  qualify 
as  a  coating  line. 

326  lAC  8-1-1  Applicability  of  Rules 

This  rule  has  been  revised  to  require 
that  facilities  once  subject  to  the  control 
requirements  of  any  of  the  VOC  rules 
will  remain  subject  to  such  rules  even  if 
emissions  are  subsequently  reduced 
below  the  rules’  applicability  levels.  A 
facility  may  be  exempted  from  the 
applicable  rules  if:  (1)  the  facility  has  an 
enforceable  permit  issued  under  326  LAC 
2  or  a  federally-approved  SIP  revision 
that  permanently  restricts  one  or  more 
source  activities  resulting  in  the 
lowering  of  actual  VOC  emissions 
before  add-on  controls  to  a  level  below 
15  pounds  per  day  (expiration  of  the 
permit  results  in  the  expiration  of  the 
exemption  from  rule  applicability);  (2) 


the  permit  or  SIP  revision  referenced  in 
(1)  also  requires  the  facility  owner  or 
operator  to  keep  records  demonstrating 
compliance  with  the  permit  or  SIP 
restrictions;  and  (3)  all  permits,  renewed 
permits,  and  other  related  documents 
are  submitted  to  the  USEPA  as  SIP 
revisions.  Indiana’s  language  is 
approvable  because  the  State 
acknowledges  that  proposed  SIP 
revisions,  including  proposed  SIP 
revisions  covering  changes  in  rule 
applicability,  are  not  part  of  the 
federally  approved  SIP  until  they  are 
specifically  approved  by  the  USEPA  as 
SIP  revisions.  Consistent  with  the 
State’s  interpretation  of  its  rules,  the 
USEPA  is  adding  language  to  its 
approval  in  part  52  of  the  CFR  clarifying 
that  USEPA  must  approve  any  such 
proposed  revisions  before  they  are 
effective  in  altering  the  federally 
enforceable  SIP. 

326 1 A  C  8-1-2  Compliance  Methods 

The  term  “thermal  or  catalytic 
incineration"  has  been  added  to  326  lAC 
8-l-2(a)(2)  to  clarify  their  use  as  a 
means  of  compliance  with  the 
requirements  of  Article  6  (326  lAC  8). 

The  rule  has  also  been  revised  to  clarify 
requirements  and  to  specify  additional 
recordkeeping  requirements. 

Subsequent  to  the  January  2, 1991, 
NPR,  Indiana  added  a  new  clause  to  this 
rule.  Subsection  8-l-2(a)(8)  has  been 
added  to  the  rule  to  state  that  the 
requirements  of  Article  8  may  be  met 
through  the  use  of  an  emission  control 
device  specifically  allowed  under 
provisions  of  any  rule  in  this  Article  to 
meet  the  emission  limitations  specified 
in  the  rule.  This  clause  was  added  to 
clarify  that  there  are  other  specific 
emission  control  requirements  (other 
than  those  listed  in  326  lAC  8-1-2) 
within  rules  in  Article  8.  This  additional 
clause  is  judged  to  be  nonsubstantive 
and  needed  only  for  the  purpose  of 
preventing  interference  between  326 
lAC  8-1-2  and  other  rules  in  326  lAC  8. 
As  such,  this  rule  revision  does  not 
require  additional  proposed  rulemaking 
on  the  part  of  the  USEPA. 

326 1 A  C  8-1-4  Testing  Procedures 

Revisions  to  326  lAC  8-1-4  (h)  and  (i) 
state  that  the  appropriate  test  methods 
shall  be  used  for  the  source  categories 
listed  in  (h)  and  (i)  (synthesized 
pharmaceutical  manufacturing, 
pneumatic  rubber  tire  manufacturing, 
graphic  arts,  and  external  floating  roof 
tanks).  USEPA-recommended  test 
procedures  are  referenced.  These  rule 
revisions  were  addressed  in  the  January 
2, 1991,  NPR. 
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A  minor  diaage  in  326  lAC  8-1- 
4(a)(4)(Cl  was  made  by  the  State  after 
the  January  2, 1991,  hffR  publication.  An 
erroneous  reference  to  an  USEPA 
guideline  was  corrected.  An  appropriate 
reference  to  EPA  340/1-86-064,  “A 
Guideline  for  Graphic  Arts 
Calculations",  has  replaced  the 
erroneous  reference.  This  revision  is 
inconsequential  and  does  not  trigger  the 
need  for  additional  rulemaking. 

326 1 A  C  B-2-1  Applicability 

This  rule  has  been  modified  to  state 
that,  for  sources  listed  in  326  lAC  8-2-2 
through  326  lAC  6-2-13,  VOC  emission 
exemption  cutoff  levels  shall  be  15 
pounds/day  actual  emissions  based  on 
emission  levels  before  add-on  controls. 

326  lAC  8-3-5  Cold  Cleaner  Operations 
326  lAC  8-3-6  Open  Top  Vapor  Degreaser 
Operations 

326  lAC  8-3-7  Conveyorized  Degreaser 
Operations 

Language  has  been  added  to  these 
rules  to  make  them  consistent  with 
USEPA’s  RACT  requirements.  The 
revisions  include  both  improved 
emission  control  requirements  and  the 
requirement  that  the  authorization  of 
any  equivalent  emission  controls  must 
be  accompanied  by  the  submittal  of  the 
equivalent  emission  control 
requirements  to  the  USEPA  as  SIP 
revisions.  The  following  specific 
changes  have  been  made  to  these  rules: 
(1)  326  lAC  8-3-5(a)(5)  has  been 
modified  to  require  the  use  of  one  of 
several  possible  control  measures  when 
solvents  are  heated  to  temperatures 
over  48.9  degrees  Centigrade  (120 
degrees  Fahrenheit)  (possible  controls 
include  the  use  of  a  freeboard  that 
attains  a  freeboard  ratio  of  0.75  or 
greater,  the  use  of  a  water  cover  wdien 
the  solvents  used  are  insoluble  in  and 
heavier  than  water,  or  the  use  of  other 
control  systems  demonstrated  to 
provide  equivalent  emissions  control 
and  submitted  to  the  USEPA  as  SIP 
revisions);  (2)  326  lAC  8-3-6(a)(4)  has 
been  modified  to  require,  as  one  control 
option,  the  use  of  a  freeboard  with  a 
freeboard  ratio  of  0.75  or  greater  and  a 
powered  cover  for  an  open  top  vapor 
degreaser  with  an  opening  exceeding 
one  square  meter  in  area;  (3)  326  lAC  8- 
3-6(a)(4)(E)  now  contains  the 
requirement  that  all  acceptable 
equivalent  emission  control  systems 
shall  be  addressed  in  requested  SIP 
revisions  submitted  to  the  USEPA;  (4) 
326  lAC  8-3-6(b)(5)  has  been  revised  to 
prohibit  the  loading  of  an  open  top 
degreaser  to  the  point  where  the  vapor 
level  would  drop  more  than  10 
centimeters  (4  inches)  when  the 
woddoad  is  removed;  (5)  326  lAC  8-3- 


7(a)(1)  has  been  revised  to  require  the 
closure  of  conveyorized  degreaser 
downtime  covers  when  the  degreasers 
are  not  in  use;  (6)  326  lAC  8-3-7(a)(2) 
has  been  revised  so  that  the  requirement 
for  the  use  of  various  switches  is  not 
conditioned  on  the  heating  of  a  solvent 
to  its  boiling  point;  and  (7)  326  LAC  6-3- 
7(a)(6)(C)  now  contains  the  requirement 
that  all  acceptable  equivalent 
(alternative)  emissions  control  systems 
shall  be  addressed  in  SIP  revision 
submittals  to  the  USEPA.  It  should  be 
noted  that  the  underlying  SIP 
requirements  remain  in  effect  until 
changed  by  final  USEPA  rulemaking 
actions. 

326 1 AC  8-4-8  Leaks  From  Petroleum 
Refineries;  Monitoring;  Reports 

The  rule  revisions  adopted  for  this 
rule  are  as  follows:  (1)  326  lAC  8-4-8(p) 
has  been  revised  to  specify  that 
recordkeeping  and  reporting  programs 
varying  from  the  guidelines  in 
subsections  specified  in  8-4-8(b) 
through  8-4-8(o)  Shall  be  submitted  to 
the  USEPA  as  SIP  revisions:  (2)  326 1 AC 
8-4-8-(q)(l)  has  been  revised  to  state 
that  the  Commissioner  may  require  the 
operator  of  a  refinery  to  reschedule 
turnaround  based  on  the  number  and 
severity  of  tagged  leaks  awaiting  repair 
at  the  times  of  turnarounds;  and  (3)  326 
lAC  8-4-8(q)(2)  has  been  revised  to 
state  that,  except  for  safety  pressure 
relief  valves,  no  owner  or  operator  of  a 
petroleum  refinery  shall  install  or 
operate  a  valve  at  the  end  of  a  pipe  or 
line  containing  organic  compounds 
imless  the  pipe  or  line  is  sealed  with  a 
second  valve,  blind  flange,  plug,  or  cap. 

326 1 AC  8-5-4  Pneumatic  Rubber  Tire 
Manufacturing 

In  the  January  2, 1991,  NPR, 
responding  to  the  State’s  withdrawal  of 
revisions  to  this  rule,  the  USEPA  stated 
that  it  would  take  no  action  on  this  rule. 
The  revised  rules  adopted  by  the  State 
and  submitted  on  May  15, 1991, 
contained  finally  adopted  regulations  for 
pneumatic  rubber  tire  manufacturing 
which  significantly  differ  from  rule 
revisions  previously  submitted  and 
discussed  in  the  NITO.  Because  the  rule 
has  been  substantially  revised  and 
because  the  USEPA  proposed  to  take  no 
action  on  revisions  to  this  rule,  the 
revisions  to  this  rule  submitted  on  May 
15, 1991,  will  be  addressed  in  a  separate 
rulemaking  action. 

326  lAC 8-5-5  Graphic  Arts  Operations 

This  rule  has  been  revised  to  drop  a 
previously  unacceptable  subsection,  326 
LAC  8-5-5(!J,  whicii  allowed  an 
automatic  one-year  compliance  date 
extension  for  this  source  category.  The 


deletion  of  this  subsection  was  proposed 
for  approval  in  the  January  2, 1991,  NPR. 
The  finally  adopted  rule  revision 
matches  the  preliminarily  adopted 
revision  addressed  in  the  NPR. 

Conclusion 

All  of  the  rule  revisions  discussed 
above,  with  the  exception  of  the  rule 
revisions  for  pneumatic  rubber  tire 
manufacturing,  were  found  to  comply 
with  the  Clean  Air  Act,  as  amended,  and 
with  USEPA  RACT  guidelines  and, 
therefore,  are  finally  approvable.  These 
rule  revisions  eliminate  all  of  the  rule 
deficiencies  addressed  in  the  June  15, 
1988,  letter  from  the  USEPA  to  the  IDEM 
except  the  lade  of  capture  efficiency  test 
methods.  Moreover,  the  revisions  meet 
the  requirement  under  section 
182(a)(2)(A)  of  the  amended  Act  that 
States  correct  their  SIPs  consistent  with 
guidance  issued  by  the  Administrator 
before  the  date  of  enactment  of  the 
amended  Act 

Response  to  Public  Comments  and  Final 
Rulemaking  Action 

No  public  comments  were  received  in 
response  to  USEPA’s  January  2. 1991, 
proposed  rule.  For  the  reasons  cited 
above,  USEPA  approves  die 
incorporation  of  the  following  Indiana 
regulations  into  the  Indiana  State 
Implementation  Plan  for  ozone.  These 
rules  were  adopted  as  part  of  title  326  of 
the  Indiana  Administrative  Code  (326 
lAC)  by  tlie  Air  Pollution  Control  Board 
and  published  in  the  Indiana  Register 
and  effective  as  indicated  below. 
Published  November  1, 1988;  Effective 
October  23, 1988: 

326  lAC  8-1-0.5  Coating  Definition 

326  lAC  8-2-11  Fabric  and  Vinyl 
Coating 

Published  March  1, 1990;  Effective 
February  15, 1990; 

326  lAC  1-2-48  Non- 
Photochemically  Reactive 
Hydrocarbon  Defined 

326  LAC  8-2-5  Paper  Coating 
Operations 

Published  June  1, 1990;  Effective  May  18, 
1990: 

326  LAC  1-2-18,5  Cold  Cleaner 
Degreaser  Defined 

326  lAC  1-2-21.5  Conveyorized 
Degreaser  Defined 

326  LAC  1-2-29.5  Freeboard  Height 
Defined 

326  LAC  1-2-29.6  Freeboard  Ratio 
Defined 

326  lAC  1-2-49,5  Open  Top  Vapor 
Degreaser  Defined 

326  lAC  8-2-9  Miscellaneous  Metal 
Coating  Operations 

326  LAC  8-3-1  Organic  Solvent 
Degreasing  Operations 
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326  lAC  8-5-3  Synthesized 
Pharmaceutical  Manufacturing 
Operations 

326  lAC  8-5-5  Graphic  Arts 
Operations 

Published  July  1, 1990;  Effective  June  8. 
1990: 

326  lAC  8-1-2  Compliance  Methods 
326  I  AC  1-2-90  Volatile  Organic 
Compound  (VOC)  Definition 
326  lAC  8-1-4  Testing  Procedures 
Published  June  1, 1991;  Effective  June  5, 
1991: 

326  lAC  1-2-14  Coating  Line 
Definition 

326  lAC  8-1-1  Applicability  of  Rule 
326  LAC  8-1-2  Compliance  Methods 
326  lAC  8-1-4  Testing  Procedures 
326  lAC  8-2-1  Applicability 
326  LAC  8-3-5  Cold  Cleaner 
Degreaser  Operation  and  Control 
326  lAC  8-3-6  Open  Top  Vapor 
Degreaser  Operation  and  Control 
Requirements 

326  LAC  8-3-7  Conveyorized 
Degreaser  Operation  and  Control 
326  LAC  8-4-8  Leaks  from  Petroleum 
Refineries;  Monitoring;  Reports 
326  LAC  8-5-5  Graphic  Arts 
Operations. 

No  action  is  taken  on  326  LAC  8-5-4 
Pneumatic  Rubber  Tire  Manufacturing. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  5, 1992.  Filing  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Ozone. 

Note:  Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  December  31, 1991. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  set  out  in  the 
Preamble,  chapter  1,  title  40,  Code  of 


Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(87)  to  read  as 
follows: 

§  52.770  Identification  of  plan. 

*  «  *  *  « 

(c) - 

(87)  On  October  23, 1990,  and  August 
19, 1991,  the  Indiana  Department  of 
Environmental  Management  submitted 
regulations  adopted  by  the  Indiana  Air 
Pollution  Control  Board  as  part  of  title 
326  of  the  Indiana  Administrative  Code 
and  intended  incorporation  into  the 
Indiana  ozone  plan  as  part  of  the 
stationary  source  control  strategy. 

(1)  Incorporation  by  reference. 

(A)  The  following  volatile  organic 

compound  rules  adopted  by  the  Indiana 
Air  Pollution  Control  Board  as  part  of 
title  326  of  the  Indiana  Administrative 
Code  (326  lAC)  and  intended  to  partially 
satisfy  the  requirements  of  the  Clean  Air 
Act. 

(7)  Effective  October  23, 1988:  326  lAC 
8-1-.05  Coating  Definition,  326  lAC  8-2- 
11  Fabric  and  Vinyl  Coating. 

(2)  Effective  February  15, 1990:  326 
lAC  1-2-48  Non-Photochemically 
Reactive  Hydrocarbon  Defined;  326  lAC 
8-2-5  Paper  Coating  Operations. 

(3)  Effective  May  18, 1990:  326  lAC  1^ 
2-18.5  Cold  Cleaner  Degreaser  Defined: 
326  LAC  1-2-21.5  Conveyorized 
Degreaser  Defined;  326  LAC  1-2-29.5 
Freeboard  Height  Defined:  326  lAC  1-2- 
29.6  Freeboard  Ratio  Defined:  326  lAC 
1-2-49.5  Open  Top  Vapor  Degreaser 
Defined;  326  LAC  8-2-9  Miscellaneous 
Metal  Coating  Operations;  326  lAC  8-3- 

1  Organic  Solvent  Degreasing 
Operations;  326  lAC  8-5-3  Synthesized 
Pharmaceutical  Manufacturing 
Operations;  326  LAC  8-5-5  Graphic  Arts 
Operations. 

(4)  Effective  June  8, 1990:  326  lAC  8-1- 

2  Compliance  Methods;  326  lAC  1-2-90 
Volatile  Organic  Compound  (VOC) 
Definition;  326  lAC  8-1-4  Testing 
Procedures. 

(5)  Effective  June  5, 1991:  326  lAC  1-2- 
14  Coating  Line  Definition;  326  lAC  8-1- 
1  Applicability  of  Rule:  326  lAC  8-1-2 
Compliance  Methods;  326  lAC  8-1-4 
Testing  Procedures:  326  lAC  8-2-1 
Applicability:  326  lAC  8-3-5  Cold 
Cleaner  Degreaser  Operation  and 


Control;  326  lAC  8-3-6  Open  Top  Vapor 
Degreaser  Operation  and  Control 
Requirements;  326  lAC  8-3-7 
Conveyorized  Degreaser  Operation  and 
Control:  326  lAC  8-4-8  Leaks  from 
Petroleum  Refineries,  Monitoring, 
Reports:  326  lAC  8-5-5  Graphic  Arts 
Operations. 

3.  Section  52.777  is  amended  by 
adding  paragraph  (c)(2)  to  read  as 
follows: 

§  52.777  Control  strategy:  photochemical 
oxidants  (hydrocarbons). 
***** 

(c)  *  *  * 

[2)  The  stationary  source  volatile 
organic  control  measures  submitted  by 
the  State  on  October  23, 1990,  and 
August  19, 1991,  are  approved  as 
described  in  40  CFR  52.770(c)(87)  with 
the  exception  of  326  lAC  8-5^ 
Pneumatic  Rubber  Tire  Manufacturing, 
on  which  USEPA  has  taken  no  action.  It 
should  be  noted  that  although  the 
State’s  control  measures  provide  that 
equivalent  test  methods,  alternative 
emission  controls,  and  revisions  in  rule 
applicability  must  be  submitted  to  the 
USEPA  as  proposed  revisions  to  the 
State  Implementation  Plan  (SIP),  such 
proposed  SIP  revisions  are  not  part  of 
the  SIP  unless  and  until  they  are 
approved  as  such  by  the  USEPA. 
***** 

[FR  Doc.  92-5202  Filed  3-5-92;  8:45  am] 

BILUNO  CODE  6S60-50-M 

40  CFR  Parts  148, 264, 265,  and  268 
[FRL-41 12-21 

Land  Disposal  Restrictions  for  Third 
Third  Scheduled  Wastes 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  amendments. 

summary:  On  June  1. 1990,  EPA 
published  regulations  promulgating 
congressionally-mandated  prohibitions 
on  land  disposal  of  certain  hazardous 
wastes.  This  notice  corrects  errors  and 
clarifies  the  language  in  the  preamble 
and  regulations  of  the  June  1, 1990  final 
rule. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
March  6. 1992. 

ADDRESSES:  The  RCRA  docket  is  open 
from  9:30  to  3:30,  Monday  through 
Friday,  excluding  Federal  holidays,  and 
is  located  at  the  following  address:  EPA 
RCRA  Docket  (OS-305),  room  M-2427. 
401  M  Street  SW.,  Washington,  DC 
20460.  The  public  must  make  an 
appointment  to  review  docket  materials 
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by  calling  (202)  260-9327.  Refer  to 
Docket  number  F-92-13C2-FFFFF  when 
making  appointments  to  review  any 
background  documentation  for  this 
correction.  The  public  may  copy  a 
maximum  of  100  pages  of  material  from 
any  one  regulatory  docket  at  no  cost: 
additional  copies  cost  $0.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  general  information  contact  the 
RCRA  Hotline  at  (800)  424-9346  (toll 
free)  or  (703)  920-9810  in  the 
Washington,  DC  metropolitan  area.  For 
technical  information  contact  the  Waste 
Treatment  Branch,  Office  of  Solid 
Waste,  401  M  Street  SW.,  Washington, 
DC  20460,  (703)  308-8434. 
SUPPLEMENTARY  INFORMATION: 

Outline 

I.  Reasons  and  Basis  for  Today's  Amendment 

II.  Summary  of  Corrections  to  the  Third  Third 

Final  Rule 

A.  Section  148.1  &  .10 

B.  Sections  264.13  &  265.13 

C.  Section  268.3 

D.  Section  268.41 

E.  Section  268.42 

III.  Rationale  for  Immediate  Effective  Date 

IV.  Regulatory  Impact  Analysis 

V.  List  of  Subjects  in  Parts  148,  264,  265,  and 

268 

I.  Reasons  and  Basis  for  Today’s 
Amendment 

It  has  recently  come  to  the  attention 
of  the  Agency  in  regard  to  the  so-called 
third  third  rule,  which  established  land 
disposal  prohibitions  and  treatment 
standards  for  characteristic  wastes  and 
for  listed  wastes  in  the  final  third  of  the 
section  3004(g)  schedule  (55  FR  22520- 
720,  June  1, 1990),  that  in  some  cases  the 
regulatory  language  was  at  odds  with 
the  intent  of  the  preamble  to  the  final 
regulation,  or  failed  to  express  those 
intentions.  This  notice  corrects  those 
errors,  and  also  restores  language 
inadvertently  deleted  from  the  third 
third  rule  by  an  unrelated  Federal 
Register  notice. 

II.  Summary  of  Corrections  to  the  Third 
I'hird  Final  Rule 

An  explanation  is  provided  below  for 
each  of  the  corrections  made  in  today’s 
rule. 

A.  Section  148.1  8- .10 

In  the  preamble  to  the  final  regulation, 
EPA  discussed  at  length  its  reasons  for 
applying  land  disposal  prohibitions  at 
the  point  of  disposal  for  characteristic 
wastes  that  are  injected  into 
nonhazardous  Class  I  deep  wells  (wells 
in  which  wastewater  is  injected  below 
the  lowermost  geologic  formation 
containing  an  underground  source  of 
drinking  water).  55  FR  22658-59;  22645, 
col.  3.  In  essence,  this  means  that  if  a 


characteristic  waste  no  longer  exhibits  a 
characteristic  when  it  is  injected  into 
such  a  deep  well,  the  disposal  is  not 
prohibited.  Id.  at  22658-59. 

In  codifying  this  principle,  however, 
EPA  mistakenly  indicated  that  it  applied 
to  characteristic  wastes  injected  into 
either  a  nonhazardous  or  hazardous 
Class  I  deep  well.  See  §  148.1(d)(1),  55 
FR  22683.  The  provision  should  apply 
only  to  injection  into  nonhazardous 
Class  1  deep  wells  because  hazardous 
wells  would  not  be  subject  to  any 
regulatory  disruption  if  land  disposal 
prohibitions  (including  the  dilution 
prohibition)  for  characteristic  wastes 
are  applied  to  them.  This  is  because 
hazardous  Class  I  deep  wells  are 
already  subject  to  such  prohibitions  by 
virtue  of  receiving  listed  and  other 
hazardous  wastes.  EPA  is  consequently 
correcting  §  148.1(d)(1)  by  removing  the 
reference  to  hazardous  Class  I  deep 
wells. 

In  the  technical  amendment  to  the 
third  third,  published  on  January  31, 

1991  (55  FR  3864),  Table  A  in  40  CFR 
148.10  was  incorrectly  transposed  and 
several  constituents  were  inadvertently 
omitted.  EPA  is  correcting  Table  A  in 
§  148.10  by  adding  the  omitted 
constituents. 

B.  Sections  264.13  6r  265.13 

In  the  1986  rulemaking  establishing 
the  framework  provisions  for  the  land 
disposal  restrictions  program,  EPA 
amended  the  waste  analysis  plan 
provisions  contained  in  §§  264.13(a)  and 
265.13(a)  to  require  that  any  waste 
analysis  done  by  subtitle  C  facilities 
must  be  adequate  to  comply  with  the 
provisions  of  the  land  disposal 
restrictions  program  in  the  part  268 
regulations.  51  FR  at  40637,  638  (Nov.  7, 
1986).  As  amended,  the  provision 
consequently  read  in  pertinent  part: 
"(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  wastes  *  *  *  he  must  obtain 
a  detailed  chemical  and  physical 
analysis  of  a  representative  sample  of 
the  wastes  *  *  *  At  a  minimum,  the 
analysis  must  contain  ail  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  waste  in 
accordance  with  this  part  and  part  268 
of  this  chapter  *  *  *’’ 

In  an  August  14, 1989  regulation 
related  to  closure  requirements,  EPA 
amended  the  first  sentence  of 
§§  264.13(a)(1)  and  265.13(a)(1).  The 
Office  of  the  Federal  Register 
misinterpreted  the  codification 
instructions,  however,  and  deleted  the 
second  sentence  of  these  provisions. 
EPA  is  restoring  the  mistakenly  deleted 
language  in  this  technical  correction. 


C.  Section  268.3 

EPA  established  treatment  standards 
for  D003  reactive  cyanide  wastes  of  590 
mg/kg  (total  cyanide)  and  30  mg/kg 
(amenable  cyanide)  for 
nonwastewaters,  and  0.86  mg/I 
(amenable  cyanide)  for  wastewaters. 

§  268.43(a)  Table  CCW;  55  FR  22701.  At 
issue  here  is  whether  these  treatment 
standards  can  be  achieved  by  dilution. 

EPA  stated  expressly  that  these 
treatment  standards  had  to  be  achieved 
through  modes  of  treatment  other  than 
dilution:  "EPA  also  notes  that  it 
considers  •  *  *  reactive  cyanide  wastes 

*  *  *  to  be  toxic  characteristic  wastes 

*  *  *  Reactive  cyanide  *  *  *  wastes 
obviously  contain  toxic  constituents. 
Thus,  dilution  would  not  be  an 
appropriate  method  of  treatment  for 
(such  wastes].’’  55  FR  22666,  col.  1.  See 
also  54  FR  at  48426,  col.  2  (Nov.  22, 1989) 
(proposing  that  D003  reactive  cyanide 
wastes  be  subject  to  the  dilution 
prohibition). 

In  codifying  this  regulation,  however, 
EPA  inadvertently  omitted  this 
prohibition  on  dilution  for  reactive 
cyanide  wastewaters  that  are  treated  in 
treatment  systems  whose  ultimate 
discharges  are  subject  to  regulation 
under  the  Clean  Water  Act.  The  error 
results  from  the  drafting  of  §  268.3(b),  an 
exception  from  the  dilution  prohibition 
for  characteristic  wastes  treated  in 
systems  whose  discharges  are  subject  to 
Clean  Water  Act  regulation.  The 
exception  does  not,  however,  apply  to 
wastes  for  which  “a  method  has  been 
specified  as  the  treatment  standard." 

§  268.3(b)  (final  sentence).  Since  the 
reactive  cyanide  standards  are  levels 
rather  than  methods,  this  limitation  on 
the  exclusion  would  not  apply  and 
dilution  of  D003  reactive  cyanide 
wastewaters  would  be  allowed  in  Clean 
Water  Act  treatment  systems.  As  noted 
above,  this  is  the  opposite  result  EPA 
proposed  and  intended,  as  stated  in  the 
preambles.  Therefore,  EPA  is  amending 
§  268.3(b)  to  indicate  that  the  treatment 
standard  for  reactive  cyanide  wastes 
cannot  be  achieved  through  dilution  as  a 
substitute  for  adequate  treatment  under 
any  circumstance,  including 
management  in  a  treatment  system 
whose  discharge  is  subject  to  the  Clean 
Water  Act.  As  always,  the  issue  of  what 
dilution  is  impermissible  (i.e.,  serves  as 
a  substitute  for  adequate  treatment,  see 
§  268.3(a))  turns  on  specific  facts,  and 
aggregation  of  different  D003  reactive 
cyanide  wastes  for  centralized 
treatment  that  efficiently  destroys 
cyanide  is  not  ordinarily  precluded.  See, 
e.g.,  55  FR  22666,  cols.  1-2;  55  FR  22664. 
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As  part  of  the  diird  third  rule,  EPA 
added  language  to  §  268.41  and  .43 
indicating  that  where  treatment 
standards  are  based  on  grab  sampling, 
enforcement  would  also  use  grab 
samples.  Conversely,  where  treatment 
standards  are  based  on  composite 
sampling,  so  would  enforcement.  55  FR 
22688,  22701;  see  also  id.  at  22539.  Hie 
regulatory  language  to  §  268.41(a), 
however,  suggests  that  enforcement  will 
invariably  be  based  on  grab  sampling. 
EPA  is  correcting  this  rule  by  adding  the 
language  already  present  in  §  268.43(a}, 
which  states  that  grab  sampling  will  be 
used  unless  noted  otherwise  in  the 
treatment  standard  itself.  (As  an 
example  of  how  such  an  instruction  is 
noted,  see  e.g.,  standards  for  U209  to 
U226,  all  of  which  are  based  on 
composite  samples,  as  stated  in  the 
treatment  standard.) 

E.  Section  268.42 

EPA  also  stated  that  D003  reactive 
sulfide  wastes  remain  subject  to  the 
dilution  prohibition:  "EPA  also  notes 
that  it  considers  *  *  *  reactive  sulfide 
wastes  to  be  toxic  characteristic  wastes 
*  *  *  Reactive  *  *  *  sulfide  wastes 
obviously  contain  toxic  constituents. 
Thus,  dilution  would  not  be  an 
appropriate  method  of  treatment  for 
[such  waste]."  55  FR  22666,  col.  1.  (EPA 
also  proposed  that  reactive  sulfide 
wastes  be  subject  to  the  dilution 
prohibition.  54  FR  48426,  col.  2  (Nov.  22. 
1989).) 

EP.4  specified,  as  a  method  of 
treatment  for  these  wastes,  deactivation 
to  remove  the  characteristic.  §  268.42(a) 
Table  2;  55  FR  22694.  As  is  clear  from 
the  discussion  in  the  relevant 
preambles,  EPA  did  not  intend  to  allow 
dilution  as  a  substitute  for  adequate 
treatment  to  deactivate  reactive  sulfide 
wastes.  EPA  is  consequently  adding 
clarifying  language  to  §  268.42  to 
confirm  that  the  dilution  prohibition 
applies  to  reactive  sulfide  wastes.  EPA 
notes  further  that  because  there  is  a 
specified  method  of  treatment  for  these 
wastes,  the  exception  from  the  dilution 
prohibition  in  §  268.3(b)  (for  wastes 
treated  in  Clean  Water  Act  treatment 
systems)  does  not  apply. 

IIL  Rationale  for  Immediate  Effective 
Date 

Today's  notice  does  not  create  any 
new  regulatory  requirements:  rather,  it 
restates  and  clarifies  requirements 
already  in  effect  by  correcting  a  number 
of  errors  in  the  June  1. 1990  final  rule  (55 
FR  22520).  For  these  reasons,  EPA  finds 
that  good  cause  exists  under  section 
3010ib)(3)  of  RCRA,  42  U.S.C.  99d3(b)(3). 


to  provide  for  an  immediate  effective 
date.  In  addition,  there  already  was  full 
opportunity  to  comment  on  all  of  these 
issues  during  the  rulemaking  so  that 
further  comment  is  unnecessary.  For  the 
same  reasons,  EPA  finds  that  there  is 
good  cause  under  5  U.S.C.  553(b)(3)  to 
promulgate  today's  corrections  in  final 
form  and  that  there  is  good  cause  under 
5  U.S.C.  553(b)(3)  to  waive  the 
requirement  that  regulations  be 
published  at  least  30  days  before  they 
become  effective.  Finally,  EPA  notes 
that  although  it  is  not  withdrawing  any 
existing  regulatory  language,  all  of 
today's  revisions  operate  prospectively. 

IV.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Due  to  the  nature  of  this 
regulation  (technical  correction),  it  is  not 
"major":  therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  List  of  Subjects  in  Parts  148, 264, 265, 
and  268 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Designated  facility. 
Environmental  protection.  Hazardous 
materials.  Hazardous  materials 
transporting.  Hazardous  waste. 
Intergovernmental  relations.  Labeling, 
Manifests,  Packaging  and  containers. 
Recycling,  Reportable  quantities. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply. 

Dated:  February  27, 1992. 

Don  R.  Clay, 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  148— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Section  3004,  Resource 
Conservation  and  Recovery  Act,  42  U.S.C. 
6901  et.  seq. 

2.  Section  148.1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  148.1  Purpose,  scope,  and  applicability. 
■*«*** 

(d)  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic,  and  which  are  otherwise 


prohibited  under  this  part,  are  not 
prohibited  if  the  wastes: 

(1)  Are  disposed  into  a  nonhazardous 
injection  well  defined  under  40  CFR 
144.6(a):  and 

(2)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste 
identified  in  subpart  C  of  part  261  at  the 
point  of  injection. 

3.  In  Section  148.10  Table  A  is 
amended  by  adding  entries  for  "ethyl 
ether"  and  "methyl  isobutyl  ketone"  in 
alphabetical  order. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a).  6924.  and 
6925. 

2.  Section  264.13  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  264.13  General  waste  amrtysis. 

(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  wastes,  or  nonhazardous 
wastes  if  applicable  under  §  264.113(d), 
he  must  obtain  a  detailed  chemical  and 
physical  analysis  of  a  representative 
sample  of  the  wastes.  At  a  minimum,  the 
analysis  must  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  waste  in 
accordance  with  this  part  and  part  268 
of  this  chapter. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6924, 
6925,  and  6935. 

2.  Section  265.13  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  265.13  General  waste  analysis. 

(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  wastes,  or  nonhazardous 
wastes  if  applicable  under  §  265.113(d), 
he  must  obtain  a  detailed  chemical  and 
physical  analysis  of  a  representative 
sample  of  the  wastes.  At  a  minimum,  the 
analysis  must  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  waste  in 
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accordance  with  this  part  and  part  268 
of  this  chapter. 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a].  6921,  and 
6924. 

2.  Section  268  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  268.3  Dilution  prohibited  as  a  substitute 
for  treatment. 

*  *  «  *  * 

(b)  Dilution  of  wastes  that  are 
hazardous  only  because  they  exhibit  a 
characteristic  in  a  treatment  system 
which  treats  wastes  subsequently 
discharged  to  a  water  of  the  United 
States  pursuant  to  a  permit  issued  under 
section  402  of  the  Clean  Water  Act 
(CWA)  or  which  treats  wastes  for  the 
purposes  of  pretreatment  requirements 


under  section  307  of  the  CWA  is  not 
impermissible  dilution  for  purposes  of 
this  section  unless  a  method  has  been 
specified  as  the  treatment  standard  in 
§  268.42,  or  unless  the  waste  is  a  D003 
reactive  cyanide  wastewater  or 
nonwastewater. 

3.  Section  268.41  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§268.41  Treatment  standards  expressed 
as  concentration  in  waste  extract 

(a)  Table  CCWE  identifies  the 
restricted  wastes  and  the  concentrations 
of  their  associated  constituents  which 
may  not  be  exceeded  by  the  extract  of  a 
waste  or  waste  treatment  residual 
developed  using  the  test  method  in 
Appendix  I  of  this  part  of  the  allowable 
land  disposal  of  such  wastes,  with  the 
exception  of  wastes  0004,  D008,  D031, 
K084.  KlOl,  K102,  POlO,  POll,  P012,  P036, 
and  U136  and  the  concentrations  of  their 
associated  constituents  which  may  not 
be  exceeded  by  the  extract  of  a  waste  or 


waste  treatment  residual  developed 
using  the  test  methods  in  appendix  II  of 
40  CFR  part  261  for  the  allowable  land 
disposal  of  such  wastes.  (Appendix  II  of 
this  part  provides  Agency  guidance  on 
treatment  methods  that  have  been 
shown  to  achieve  the  Table  CCWE 
levels  for  the  respective  wastes. 
Appendix  II  of  this  part  is  not  a 
regulatory  requirement  but  is  provided 
to  assist  generators  and  owners/ 
operators  in  their  selection  of 
appropriate  treatment  methods.) 
Compliance  with  these  concentrations  is 
required  based  upon  grab  samples, 
unless  otherwise  noted  in  the  following 
Table  CCW. 

*  «  *  *  * 

4.  In  §  268.42  Table  2  is  amended  by 
revising,  under  waste  code  D003,  the 
entry  for  “Reactive  SulHdes  based  on 
261.23(a)(5).”  to  read  as  follows: 

§  268.42  Treatment  standards  expressed 
as  specified  technologies. 

*  «  *  «  * 


Table  2.— Technology-Based  Standards  by  RCRA  Wastecode 


Waste 

code 

See  also  Waste  descriptions  and/or  treatment 

subcategory 

CAS  No.  (or 
regulated 
hazardous 
constituents 

Technology  code 

Wastewaters  Nonwastewaters 

D003 

NA 

DEACT  but  not  including  dilution  as  a  DEACT  but  not  including  dilution  as  a 

261.23(a)(5). 

substitute  for  adequate  treatment.  substitute  for  adequate  treatment. 

(FR  Doc.  92-5259  Filed  3-5-92;  8:45  am) 
BILLING  CODE  6560-S0-M 


40  CFR  Part  271 
[FRL-41 11-31 

Rhode  Island;  Final  Authorization  of 
State  Hazardous  Waste  Management , 
Program  Revisions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

summary:  Rhode  Island  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Rhode  Island’s  application  and  has 
made  a  decision,  subject  to  public 
review  and  comment,  that  Rhode 
Island's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Rhode  Island's  hazardous 
waste  program  revision.  Rhode  Island's 


application  for  program  revision  is 
available  for  public  review  and 
comment. 

OATES:  Final  authorization  for  Rhode 
Island  shall  be  effective  May  5, 1992, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Rhode  Island's  program  revision 
application  must  be  received  by  the 
close  of  business  April  6, 1992. 
ADDRESSES:  Copies  of  Rhode  Island's 
program  revision  application  are 
available  for  inspection  and  copying, 
8:30  a.m.-4  p.m.  Monday-Friday  at  the 
following  addresses:  Rhode  Island 
Department  of  Environmental 
Management,  Division  of  Air  & 
Hazardous  Materials,  291  F*romenade 
Street,  Providence,  Rhode  Island  02908- 
5767,  Phone:  401/277-2797;  U.S.  EPA 
Region  I  Library,  One  Congress  Street, 
11th  Floor,  Boston,  Massachusetts  02203, 
Phone:  617/565-3300.  Written  comments 
should  be  sent  to  Frank  Battaglia,  at  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Battaglia,  MA  &  RI  Waste 
Regulation  Section,  U.S.  EPA  Region  I, 


HRR-CAN3,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  Phone: 
617/573-9643. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”  or  “the  Act”),  42  U.S.C. 

6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA’s  regulations  in  40  CFR  parts  260- 
266,  268, 124  and  270. 

B.  Rhode  Island 

Rhode  Island  initially  received  final 
authorization  on  January  31, 1986,  (51  FR 
3780,  January  30, 1986)  to  implement  its 
base  hazardous  waste  program.  Rhode 
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Island  received  final  authorization  for 
revisions  to  its  program  on  March  26. 

1990,  (55  FR  9128,  March  12. 1990)  to 
implement  the  program  revisions  listed 
in  the  Federal  Register  notice  published 
March  12, 1990.  On  December  12. 1^9. 
Rhode  Island  submitted,  for  EPA's 
review,  a  draft  program  revision 
application  for  federal  requirements 
promulgated  from  July  1, 1985  to  June  30. 
1986.  except  that  approval  was  not 
requested  for  revisions  which  are 
required  as  a  result  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  “HSWA”),  On  March  25. 

1991,  Rhode  Island  submitted  the  final 
program  revision  application  which 
responded  to  all  of  EPA’s  prior  review 
comments.  Today,  Rhode  Island  is 
seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Rhode  Island's 
application,  and  has  made  an  immediate 
final  decision  that  Rhode  Island's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
the  modifications  to  the  Rhode  Island 
program  subject  to  further  review  based 
on  adverse  public  comment.  The  public 
may  submit  written  comments  on  EPA’s 
immediate  final  decision  up  imtil  April 
6, 1992.  Copies  of  Rhode  Island's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
“ADDRESSES"  section  of  this  notice. 

Approval  of  Rhode  Island's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State’s  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

The  Rhode  Island  program  revision 
application  is  based  on  changes  to  State 
Regulations  which  were  intended  to 
make  them  equivalent  to  the  analogous 
Federal  Regulations  which  had  been 
promulgated  during  the  July  1, 1985  to 
June  30, 1988  period,  in  40  CFR  parts  260, 
261,  264,  265  and  270.  These  changes  did 
not  include  any  provisions  which  were 
required  as  a  result  of  the  Hazardous 
and  Solid  Waste  Amendments  1964 
(HSWA).  Specific  provisions  which  are 
included  in  the  Rhode  Island  program 
revision  authorization  made  today  are 
listed  in  Table  1  below. 


Table  1.— PROvrsjONS  Covered  by  This 


Program  Revision  Authorization 

Federal  requirement  j 

State  authority 

1 

Financial  Responsibility:  ! 
Settlement  Agreement 
51  FR  16443-16459, 
May  2.  1986 

Listing  of  Spent  Pickle 
Uquor  (K062)  51  FR 
19320,  May  28.  1986  as 
amervjed  September  22.  1 

Rule  3.100,  9.00,  9.16. 
10.00,  10.02,  11.00, 
11.01D,  7.01E.  9.17, 
8.04R.  8.04T.  7.06A. 
7.05C. 

Rule  3.25. 

1 

1986  (51  FR  33612). 


Rhode  Island  agrees  to  review  all 
State  hazardous  waste  permits  which 
have  been  issued  under  State  law  prior 
to  the  effective  date  of  this 
authorization.  Rhode  Island  agrees  to 
then  modify,  revoke  and  reissue,  or 
reissue  such  permits  as  necessary  to 
require  compliance  with  the  amended 
State  program  when  the  permit  expires. 
The  modification,  revocation  and 
reissuance,  or  reissuance  will  be 
scheduled  in  the  State  Grant  Workplan, 
if  necessary. 

Rhode  Island  is  not  seeking 
authorization  to  operate  on  Indian 
lands. 

C.  Decision 

1  conclude  that  Rhode  Island's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Rhode  Island  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

Rhode  Island  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application  and  previously 
approved  authorization,  subject  to  the 
limitations  of  the  HSWA.  Rhode  Island 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
6051b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 


authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Rhode  Island's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926, 6974(b). 

Dated:  February  21, 1992. 

Paul  G.  Keough, 

Acting  Regional  Administrator. 

(FR  Doc.  92-4893  Filed  3-5-92:  8:45  am] 
BILLING  CODE  SSSO-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-9  and  301-11 

[FTR  Amendment  25] 

RIN  3090-AE47 

Federal  Travel  Regulation;  Travel 
Expenses  of  Federal  Employees  with 
Disabinties 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
allow  payment  of  certain  additional 
travel  expenses  incurred  by  a  Federal 
employee  as  a  result  of  a  disability.  This 
change  is  intended  to  provide  each 
employee  equal  opportunity  to  perform 
official  business  travel  by  reimbursing 
the  employee  for  certain  additional 
travel  expenses  incurred  to 
accommodate  the  employee's  disability. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  March  6, 1992,  and  applies  for 
travel  (including  travel  incident  to  a 
change  of  official  station)  performed  on 
or  after  March  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clauson,  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406,  telephone  FTS 
365-5253  or  ccHnmercial  (703)  305-5253. 
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SUPPLEMENTARY  INFORM ATiON:  This 
final  rule  provides  regulatory  authority 
to  reimburse  certain  additional  travel 
expenses  necessarily  incurred  by  an 
employee  as  a  result  of  the  employee’s 
disability,  which  had  previously  been 
paid  based  on  numerous  Comptroller 
General  decisions.  The  following 
expenses  are  reimbursable:  Travel  and 
transportation  of  an  attendant  to 
accompany  the  employee  with  a 
disability;  cost  of  specialized 
transportation  to,  from,  and/or  at  the 
temporary  duty  location;  cost  of 
specialized  services  provided  by  a 
commercial  carrier  to  accommodate  the 
employee’s  disability;  cost  of  baggage 
handling  at  a  hotel  or  terminal  (e.g., 
porter,  redcap,  skycap,  etc.)  incurred  as 
a  direct  result  of  the  employee’s 
disability;  and  cost  of  transporting  or 
renting  a  wheelchair. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Parts  301-9 
and  301-11 

Government  employees.  Travel, 

Travel  allowances.  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  parts  301-9  and  301- 
11  are  amended  as  follows: 

PART  301-9— MISCELLANEOUS 
EXPENSES 

1.  The  authority  citation  for  part  301-9 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.0. 11009, 
July  22, 1971  (36  FR  13747). 

2.  Part  301-9  is  amended  by 
redesignating  §  §  301-9.2  and  301-9.3  as 

§  §  301-9.3  and  301-9.4,  respectively,  and 
by  adding  new  §  301-9.2,  to  read  as 
follows: 

§  301-9.2  Additional  travel  expenses 
incurred  by  an  employee  with  a  disability. 

(a)  Policy,  applicability,  and  general 
rules — (1)  Policy.  In  accordance  with  the 
Rehabilitation  Act  of  1973,  as  amended. 


29  U.S.C.  701  et  seq.  these  provisions  are 
intended  to  accommodate  an  employee 
with  a  disability  by  providing  for 
reimbursement  of  necessary  additional 
travel  expenses  incurred  in  the 
performance  of  official  travel. 

(2)  Applicability.  This  section  applies 
to  an  employee  with  a  disability  as 
defined  in  paragraph  (b)  of  this  section. 

(3)  General  rule.  Payment  is 
authorized  for  the  additional  travel 
expenses  listed  in  paragraph  (c)  of  this 
section  which  are  necessarily  incurred 
by  an  employee  with  a  disability  in  the 
performance  of  official  travel. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  terms  have  the 
meaning  indicated: 

(1)  Employee  with  a  disability.  The 
term  “employee  with  a  disability” 
means  an  employee  who  has  a  disability 
as  defined  in  paragraph  (b)(2)  of  this 
section,  and  is  otherwise  generally 
covered  under  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  701  et  seq.. 

(2)  Disability.  The  term  “disability”, 
with  respect  to  an  employee,  means: 

(i)  Having  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities; 

(ii)  Having  a  record  of  such  an 
impairment;  or 

(iii)  Being  regarded  as  having  such  an 
impairment. 

(3)  Physical  or  mental  impairment — (i) 
The  term  “physical  or  mental 
impairment”  means: 

(A)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or^ 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological,  musculoskeletal,  special 
sense  organs,  respiratory  (including 
speech  organs),  cardio-vascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic,  skin,  and 
endocrine;  or 

(B)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(ii)  The  term  “physical  or  mental 
impairment”  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as 
cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and 
orthopedic,  visual,  speech,  and  hearing 
impairments. 

(4)  Major  life  activities.  The  term 
“major  life  activities”  means  functions 
such  as  caring  for  oneself,  performing 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
working. 

(5)  Substantially  limits.  The  term 
“substantially  limits”  means  the 


employee  is  unable  to  perform  a  major 
life  activity  that  the  average  person  in 
the  general  population  can  perform;  or  is 
significantly  restricted  as  to  the 
condition,  manner,  or  duration  under 
which  he/she  can  perform  a  particular 
major  life  activity  as  compared  to  the 
condition,  manner,  or  duration  under 
which  the  average  person  in  the  genera! 
population  can  perform  that  same  major 
life  activity. 

(6)  Has  a  record  of  such  an 
impairment.  The  term  “has  a  record  of 
such  an  impairment”  means  the 
employee  has  a  history  of,  or  has  been 
classified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(7)  Is  regarded  as  having  such  an 
impairment.  The  term  “is  regarded  as 
having  such  an  impairment”  means  the 
employee: 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  the 
impairment  is  treated  by  the  agency  as 
constituting  such  a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (b)(3)  of  this 
section  but  is  treated  by  the  employing 
agency  as  having  a  substantially  limiting 
impairment. 

(c)  Allowable  expenses.  The  following 
expenses  are  allowable  additional 
travel  expenses  payable  to  an  employee 
with  a  disability: 

(1)  Transportation  and  subsistence 
expenses  authorized  under  this  chapter 
that  are  incurred  by  an  attendant 
accompanying  the  employee,  whether 
the  attendant  is  or  is  not  a  member  of 
the  employee’s  immediate  family,  when 
the  employee  requires  the  assistance  of 
an  attendant; 

(2)  Cost  of  specialized  transportation 
for  the  employee  to,  from,  and/or  at  the 
temporary  duty  location; 

(3)  Cost  of  specialized  services 
provided  by  a  commercial  carrier 
necessary  to  accommodate  the 
employee’s  disability; 

(4)  Costs  incurred  as  a  direct  result  of 
the  employee’s  disability  for  baggage 
handling  in  connection  with  public 
transportation  or  at  lodging  facilities; 
and 

(5)  Cost  of  renting  and/or  transporting 
a  wheelchair. 
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PART  301-11— CLAIMS  FOR 
REIMBURSEMENT 

3.  The  authority  citation  for  part  301- 
11  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709:  E.0. 11609, 
July  22. 1971  (36  FR  13747). 

4.  Section  301-11.6  is  amended  by 
removing  the  reference  “§  301-9.1(a)"  in 
paragraph  (b)(19),  and  adding  in  its 
place  the  references  “§§  301-9.1  (a)  and 


(e)";  by  redesignating  paragraphs  (b) 

(23)  through  (27)  as  paragraphs  (b)  (24) 
through  (28).  respectively:  by  removing 
the  reference  “§  301-9.3"  in  the 
paragraph  redesignated  (b)(24),  and 
adding  in  its  place  the  reference  “§  301- 
9.4":  and  by  adding  new  paragraph 
(b)(23)  to  read  as  follows: 

§  301-1 1.6  Administrative  approvals. 


(b)  *  *  * 

(23)  Additional  travel  expenses 
incurred  by  an  employee  with  a 
disability.  (See  §  301-9.2.) 
*■**«* 

Dated:  January  24, 1992. 

Richard  G.  Austin, 

Administrator  of  General  Services. 

[FR  Doc.  92-5262  Filed  3-5-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arKi 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  61 

RIN  3150-AE00 

Licenaing  Requirements  for  Land 
Disposal  of  Radioactive  Wastes 

agency:  Nucelar  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  make 
four  specific  changes  to  its  regulations 
containing  licensing  requirements  for 
low-level  radioactive  waste  (LLW) 
disposal  facilities.  These  changes 
include  (1)  clarifying  that  10  CFR  part  61 
applies  to  above-ground  disposal 
faciUties;  (2)  replacing  the  phrase 
“quality  control  program”  in  81.12(j) 
with  the  phrase  “quality  assurance 
program,”  tailored  to  LLW  disposal;  (3) 
updating  the  Paperwork  Reduction  Act 
Statement  in  §  61.8;  and  (4)  identifying 
the  correct  NRC  recipient  of  copies  of 
the  licensee’s  annual  reports.  iTie 
Commission  has  determined  that  these 
changes  are  needed  to  correct  imprecise 
wording  administrative  inconsistencies 
in  the  current  regulations.  These 
amendments  will  serve  to  incorporate 
established  and  documented  NRC  staff 
positions  into  the  regulation  yet  will  not 
result  in  extensive  changes  to  actual 
text.  The  proposed  changes  are  intended 
to  simplify  LLW  disposal  facility 
licensing  interactions  for  NRC,  the  NRC 
Agreement  States,  and  potential 
applicants  for  LLW  disposal  licenses. 
DATE:  Comment  period  e.xpires  April  6, 
1992.  Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to:  The  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch. 


Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
a.m.  and  4:15  p.m.  Federal  workdays. 

Copies  of  the  regulatory  analysis,  the 
environmental  assessment,  and  the 
comments  received  on  the  rule  may  be 
examined  at  The  NRC  Public  Document 
Room  at  2120  L  Street  NW,  (Lower 
Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Lambert,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 

DC  20555,  telephone  (301)  492-3857. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  NRC  issued  its  “Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste,”  10  CFTR  part  61, 
(hereafter  referred  to  as  “part  61”  or 
“the  regulation”)  in  December  1982.  Part 
61  sets  out  licensing  procedures  and 
performance  objectives  for  the  licensing 
of  any  “land  disposal  facility”  for  low- 
level  radioactive  waste  (LLW) 
containing  source,  special  nuclear,  and 
byproduct  material.  It  also  sets  out 
technical  requirements  for  “near-surface 
disposal  facilities,”  a  subset  of  land 
disposal  facilities. 

"The  performance  objectives,  which 
are  set  out  in  subpart  C  to  part  61, 
require  that  any  “land  disposal  facility” 
be  sited,  designed,  operated,  closed,  and 
controlled  after  closure  so  that 
exposures  to  humans  are  within  the 
specified  limits.  The  performance 
objectives  also  address  protection  of 
inadvertent  intruders  and  workers  and 
minimizing  the  long-term  care  needed. 
Technical  requirements,  which  are 
found  in  subpart  D  to  part  61  help 
ensure  that  the  performance  objectives 
in  subpart  C  will  be  met.  Subpart  D 
establishes  the  minimal  technical 
requirements  for  a  “near-surface 
disposal  facility”  in  the  areas  of  site 
suitability,  site  design,  facility  operation, 
waste  form,  waste  classification,  and 
site  closure,  although  the  option  for 
alternative  requirements  is  explicitly 
included  for  all  areas  except  site 
suitability.  Such  a  facility  is  defined  in 
§  61.3  as  a  land-disposal  facility 
constructed  in  or  within  the  upper  30 
meters  of  the  earth's  surface. 

Part  61  was  developed  in  response  to 
needs  and  requests  expressed  by  the 
public.  Congress,  Industry,  the  States, 
and  other  Federal  Agencies  for  the 
codification  of  comprehensive  national 


criteria  to  define  the  level  of  safety  that 
should  be  achieved  in  the  land  disposal 
of  LLW.  Since  its  promulgation.  Part  61 
has  served  as  the  basis  for  the 
development  of  compatible  State 
regulations  for  LLW  disposal  facilities 
and  related  licensing  guidance 
documents  such  as  NRC’s  “Standard 
Review  Plan  for  a  License  Application 
for  a  LLW  Disposal  Facility"  (NUREG- 
1200),  and  the  “Standard  Format  and 
Content  Guide  for  a  License  Application 
for  a  LLW  Disposal  Facility"  (NUREG- 
1199). 

In  response  to  a  potential  national 
shortage  of  LLW  disposal  capacity. 
Congress  enacted  the  “Low-Level 
Radioactive  Waste  Policy  Act  of  1980,” 
(LLRWPA),  This  act  was  subseqently 
amended  by  the  “Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985,” 
(LLRWPAA).  These  Acts  made  the 
individual  States  responsible  for  the 
management  and  safe  disposal  of  all 
commercial  LLW  generated  within  their 
borders.  Congress  also  mandated  that 
the  States,  either  alone  or  in  groups 
called  Compacts,  were  to  develop  the 
capability  to  dispose  of  their  LLW  by 
January  1, 1993.  States  that  fail  to  meet 
this  deadline  face  significant  economic 
penalties  and  the  potential  loss  of 
access  to  any  available  LLW  disposal 
capacity. 

Given  the  mandated  deadlines, 
applications  for  LLW  disposal  licenses 
are  already  under  review  and  additional 
applications  will  be  filed  in  the  next  few 
years  either  with  NRC  or  the 
appropriate  NRC  Agreement  States 
(States  that  have  assumed  the  NRC’s 
regulatory  responsibilities  for  the 
disposal  of  LLW  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as 
amended).  Part  61  or  the  equivalent  and 
compatible  Agreement  State  regulations 
are  and  will  be  used  to  determine  the 
acceptability  of  the  proposed  LLW 
disposal  facilities. 

A  review  of  part  61  against  the 
backdrop  of  current  State  and  Compact 
efforts  to  site  and  develop  LLW  disposal 
facilities  has  identified  two  places  in  the 
regulations  where  the  current  wording  is 
imprecise  and  should  be  changed. 
Currently,  §  61.2  defines  a  “land 
disposal  facility”  as  a  LLW  disposal 
facility  built  “into  the  subsurface  of  the 
land."  The  words  “into  the  subsurface” 
have  been  interpreted  as  limiting  the 
regulatory  applicability  of  part  61  to 
those  facilities  that  are  covered  with 
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soil,  so  as  to  exclude  above-ground 
disposal  facilities  like  above-ground 
vaults,  that  are  not  covered  with  soil. 

In  the  second  instance,  §  61.12(j)  of 
the  regulation  incorrectly  labels  the 
quality  assurance  (QA)  program 
developed  for  the  facility  over  its  entire 
life  from  planning,  through  site 
characterization,  construction, 
operation,  and  closure,  as  a  quality 
control  (QC)  program.  From  both  the 
breadth  of  the  program  as  described  in 
§  61.12(j)  and  in  staff  documents  related 
to  LLW  disposal,  the  description  of  the 
information  regarding  the  applicants' 
“quality  control”  program  to  be 
submitted  in  the  application  and  to  be 
reviewed  by  the  NRC  as  presented  in 
NUREGs  1199,  and  1200,  clearly  is 
intended  to  be  a  quality  assurance 
program,  of  which  quality  control  is  a 
component.  Further  clarification  was 
provided  by  the  staff  in  NUREG-1293 
"Quality  Assurance  Guide  for  a  Low- 
Level  Radioactive  Waste  Disposal 
Facility."  It  is  clear  that  NRC  had 
actually  intended  to  require  the 
applicant  to  develop  a  quality  assurance 
program  for  the  LLW  disposal  facilities. 

(Copies  of  NUREG-1199,  NUREG- 
1200,  and  NUREG-1293  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20013-7082.  Copies  are  also  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  A  copy  is  also 
available  for  inspection  and  copying  for 
a  fee  in  the  NRC  Public  Document 
Room,  2120  L  Stret,  NW.  (Lower  Level). 
Washington,  DC.) 

In  the  third  instance,  NRC  is 
proposing  to  update  §  61.8 —  the 
"Information  Collection  Requirements — 
OMB  approval"  statement  to  reflect  the 
fact  that  subsequent  to  the  original 
issuance  of  part  61,  NRC  requested,  and 
obtained  the  Office  of  Management  and 
Budget  (OMB)  approval  for  the  part  61 
information  collection  requirements. 
Section  61.8  was  to  be  corrected  the  first 
time  other  revisions  were  made  to  part 
61. 

NRC  has  also  identified  a  fourth  place 
in  part  61  where  a  reporting  requirement 
is  inconsistent  with  the  present 
organization  of  NRC. 

Accordingly,  the  Commission  has 
initiated  this  rulemaking  to  make  the 
necessary  changes  to  part  61. 

Discussion  of  Proposed  Revisions 

I.  Amend  the  definition  of  “land 
disposal  facility”  in  §  61.2  to  specify  that 
the  term  refers  to  LLW  disposal  facilities 
which  are  on  or  protrude  through  the 
earth's  surface  and  do  not  have  an 
earthen  cover,  in  addition  to  those  that 


are  in  the  ground  and  have  an  earthen 
cover.  The  purpose  of  this  change  is  to 
clarify  the  regulatory  applicability  of 
part  61  to  the  licensing  of  “above¬ 
ground”  disposal  designs  like  the 
“above-ground  vault,"  in  particular,  the 
applicability  of  the  performance 
objectives  of  part  61  to  these  designs. 

The  change  that  NRC  is  proposing  to 
make  to  the  definition  of  “land  disposal 
facility"  in  part  61  will  clarify  that  the 
regulation  will  be  used  by  NRC  to 
license  above-ground  disposal  facilities. 
However,  at  this  time  the  NRC  has  no 
specific  criteria  analogous  to  the  near¬ 
surface  disposal  requirements  of 
§§  61.50(a).  61.51(a).  and  61.52(a)  of 
subpart  D  for  above-ground  disposal 
because  of  the  special  technical 
characteristics  of  above-ground  disposal 
facilities.  Only  those  portions  of  the 
regulation  that  apply  generically  to 
“land  disposal  facilities"  will  be  directly 
applicable  to  above-ground  disposal. 
Specifically,  this  means  that  the  overall 
performance  objectives  of  subpart  C  will 
apply  as  well  as  the  part  61 
administrative  and  procedural 
requirements,  the  environmental 
monitoring  requirements,  the  financial 
assurance  requirements,  the  waste 
transfer  and  manifest  requirements,  and 
the  general  institutional  requirements. 

Establishing  the  applicability  of  the 
subpart  C  performance  objectives  to 
above-ground  disposal  is  particularly 
important.  Any  applicant  for  a  license 
for  an  above-ground  disposal  facility 
under  part  61  will  have  to  demonstrate 
to  the  NRC  that  the  proposed  facility 
will  meet  the  same  safety  requirements 
and  dose  limits  that  apply  to  any  LLW 
disposal  facility  that  is  built  completely 
underground.  The  demonstration  of 
compliance  will  have  to  address  the 
unique  features  of  the  above-ground 
design,  the  special  technical 
considerations  associated  with  those 
features,  their  potential  health  and 
safety  consequences,  and  reconcile 
these  with  the  subpart  C  performance 
objectives. 

In  addition,  many  of  the  existing 
subpart  D  requirements  could  be  useful 
in  evaluating  the  technical  merits  and 
general  licensability  of  an  above-ground 
disposal  facility,  even  though  under  part 
61  they  are  not  applicable  as 
requirements  for  such  facilities. 

To  provide  further  clarification 
regarding  the  applicability  of  part  61  to 
the  licensing  of  above-ground  disposal 
facilities,  NRC  also  is  proposing  to 
amend  the  “Disposal  Facility” 
discussion  in  the  Concepts  Section — 
61.7.  The  proposed  change  to  S  61.7(a)(1) 
will  clarify  the  distinction  made  by  the 
NRC  between  near-surface  disposal  and 
above-ground  disposal,  to  emphasize 


that  near-surface  LLW  disposal  facilities 
built  partially  or  totally  above  -grade 
have  protective  earthen  covers,  while 
similar  facilities  constructed  without 
earthen  covers  are  considered  to  be 
“above-ground  disposal  facilities”. 

It  should  be  noted  that  NRC  is  not 
providing  either  technical  criteria  or 
guidance  for  above-ground  disposal 
designs  in  this  rulemaking.  It  is  expected 
that,  should  NRC  receive  an  application 
for  above-ground  disposal,  criteria  will 
be  developed  on  a  case-by-case  basis. 

II.  Replace  the  term  “quality  control 
program"  in  §  61.12(j)  with  the  term 
“quality  assurance  program,  tailored  to 
LLW  disposal.”  The  purpose  of  this 
change  is  to  clarify  what  steps  an 
applicant  for  an  LLW  disposal  facility 
license  must  take  in  order  to  assure  that 
the  facility  will  perform  as  intended,  and 
also  to  assure  that  the  necessary  records 
and  documentation  are  available  for 
evaluation  and  performance  assessment 
by  NRC  or  an  Agreement  State  at  the 
time  of  license  submittal. 

III.  Revise  §  61.8  to  indicate  that  the 
NRC  has  requested  and  obtained  OMB 
approval  for  the  information  collection 
requirements  in  part  61.  Under  the  OMB 
guidelines  that  were  in  effect  when  the 
original  part  61  was  issued,  OMB 
approval  of  the  part  61  information 
collection  requirements  was  not 
necessary  because  the  regulation  was 
expected  to  affect  less  than  10  licensees. 
Subsequently  the  OMB  guidelines 
changed,  and  part  61  was  no  longer 
exempt  from  the  OMB  approval 
requirement.  Accordingly,  NRC 
submitted  part  61  for  OMB  review  and 
obtained  the  OMB  clearance  that  is 
required  by  the  Paperwork  Reduction 
Act.  The  purpose  of  this  proposed 
change  is  to  update  §  61.8  to  correctly 
reflect  this  approval. 

IV.  Revise  §  61.80(i)(l)  to  identify  the 
correct  NRC  headquarters  recipient  of 
copies  of  the  annual  report. 

Open  Meeting  on  Proposed  Changes 

Before  proceeding  with  the 
rulemaking,  the  NRC  staff  invited  the 
States  to  an  open  public  meeting  to 
discuss  the  changes  that  NRC  was 
contemplating  for  part  61.  In  order  to 
maximize  State  participation,  the 
meeting  was  held  in  conjunction  with 
the  annual  meeting  of  the  Conference  of 
Radiation  Protection  Control  Directors 
(CRPCD)  on  May  14, 1991  in  Wichita, 
Kansas.  At  the  meeting,  NRC  staff 
members  briefly  explained  the  proposed 
changes  for  part  61.  State 
representatives  and  other  attendees 
were  given  the  opportunity  to  provide 
comments,  to  ask  questions,  or 
participate  in  further  discussions.  A 
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transcript  was  made  of  the  meeting  so 
the  proceedings  could  be  part  of  the 
formal  record  for  the  rulemaking. 
Attendees  were  given  an  additional  2 
weeks  to  submit  written  comments. 
However,  the  NRC  did  not  receive  any 
comments  in  response  to  this 
opportunity. 

Of  the  approximately  forty  State 
representatives  that  participated  in  the 
May  14, 1991,  meeting,  seven 
representatives  (those  from  California, 
New  York,  Illinois,  New  jersey, 
Washington,  Pennsylvania,  and 
Nebraska]  offered  comments.  None  of 
them  voiced  objections  either  to  the 
specific  revisions  NRC  was  proposing  or 
to  the  idea  of  revising  part  61  in  general. 
Two  technical  comments  were  offered 
at  the  Wichita  meeting  that  were 
intended  to  address  the  issues  for  this 
rulemaking  and  both  were  considered  in 
developing  the  proposed  rule. 

The  representatives  from  Washington 
and  Illinois  expressed  concern  regarding 
the  compatibility  of  the  proposed 
changes  with  their  State  rules,  because 
they  are  presently  involved  in  LLW 
disposal  facility  license  reviews.  In 
order  to  prevent  possible  impacts  on 
their  licensing  process,  they  suggested 
that  if,  as  Agreement  States,  their  States 
would  be  obligated  to  incorporate  the 
resulting  changes  into  their  respective 
LLW  regulations,  they  should  be 
afforded  flexibility  in  the  manner  or 
timing  of  this  action.  The  NRC  staff 
explained  that  it  is  NRC’s  policy  to  give 
Agreement  States  3  years  to  reflect 
changes  like  those  proposed  for  part  61 
in  their  LLW  regualtions.  At  the  end  of 
the  three  year  period,  if  a  State  has  not 
completed  its  licensing  process,  NRC 
staff  would  consider  a  limited  extension 
on  a  case-by-case  basis. 

One  of  the  commentors  voiced 
concern  about  the  concept  of  above¬ 
ground  disposal.  The  commentor 
expressed  doubt  that  an  applicant  for  an 
above-ground  disposal  facility  would  be 
able  to  get  a  licensed  engineer  to  certify 
the  integrity  of  such  a  structure  for  500 
years  unless  long-term  active 
maintenance  was  provided.  While  NRC 
acknowledges  that  there  are  significant 
engineering  challenges  that  will  have  to 
be  resolved  by  an  applicant  in  order  to 
license  an  above-ground  disposal 
facility,  the  NRC  does  not  want  the 
language  of  part  61  to  preclude  an 
applicant  from  having  the  opportunity  to 
meet  those  challenges. 

The  other  commentor,  from  Nebraska, 
offered  a  comment  about  “above-grade” 
disposal  facilities,  the  kind  of  facility 
that  Nebraska  is  considering  for  its  LLW 
disposal  needs.  The  commentor  noted 
that  licensing  an  “above-grade”  LLW 
disposal  facility  requires  special 


guidance  that  is  not  provided  in  the 
current  part  61.  A  recommendation  was 
made  for  NRC  to  consult  with  the  States 
currently  developing  above-grade 
disposal  facilities  for  the  benefit  of  their 
experience  in  this  area. 

From  the  NRC  perspective,  “above¬ 
grade  disposal”  and  “above-ground 
disposal”  are  considered  to  be  similar  in 
that  both  rise  above  the  land  surface  of 
the  overall  disposal  site.  However,  for 
purposes  of  regulating  LLW  disposal 
under  part  61,  NRC  makes  an  important 
distinction  between  the  two.  While 
“above-grade  facilities”  may  rise  above 
the  original  grade  (surface)  of  the 
disposal  site,  they  have  a  constructed 
soil  cover  and  when  completed  do  not 
actually  protrude  through  the  land 
surface  to  expose  the  disposal  structure 
to  the  elements.  NRC  has  determined 
that  these  types  of  facilities  are  already 
clearly  covered  under  part  61  and  are 
not  of  concern  for  this  rulemaking. 
Although  the  comment  did  not  directly 
apply  to  the  proposed  rulemaking,  the 
experience  gained  by  the  States  in 
licensing  “above-grade”  disposal  could 
prove  to  be  applicable  and  useful  to 
licensing  “above-ground”  disposal. 

Issue  of  Compatibility  for  Agreement 
States 

Under  existing  NRC  policy  and 
guidelines,  two  of  the  changes  proposed 
in  this  rulemaking  would  be  matter  of 
compatibility  for  the  NRC  Agreement 
States:  The  change  to  the  definition  of 
land  disposal  facility  in  §  61.2  is 
Division  I  compatibility,  and  the  “QC” 
to  “QA”  change  in  §  61.12(j)  is  Division 
II.  This  means  that  if  the  final 
amendments  to  part  61  retain  these 
provisions,  those  Agreement  States 
which  have  assumed  NRC's  regulatory 
authority  for  the  disposal  of  LLW  under 
section  274  of  the  Atomic  Energy  Act 
(AEA)  of  1954,  as  amended,  will  be 
required  to  incorporate  the  new 
definition  of  “land  disposal  facility” 
essentially  verbatim  directly  into  their 
State  regulations  for  LLW  disposal.  The 
incorporation  of  the  Division  II  change  is 
also  required,  however,  the  Agreement 
States  have  more  flexibility  than  for  the 
Division  I  change.  The  language  adopted 
need  not  be  identical  to  the  NRC 
regulations,  but  the  effect  cannot  be  less 
stringent.  Based  on  the  existing 
guidelines,  the  changes  would  have  to 
be  incorporated  within  3  years  after  the 
final  revisions  to  part  61  are  issued. 

The  Commission,  however,  is 
currently  considering  a  reevaluation  of 
its  compatibility  policy  and  may  decide 
to  revise  its  requirements  for  the 
Agreement  States.  If  a  change  is  made  to 
the  compatibility  policy  that  affects  the 


above  compatibility  position,  it  may  be*^ 
necessary  to  revisit  this  position. 

Finding  of  No  Significant  Environmental 
Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  part  51,  that  this  rule,  if  adopted, 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  therefore,  an 
environmental  impact  statement  is  not 
required.  Three  of  the  proposed 
changes — the  “quality  control”  to 
“quality  assurance”  change  in  §  61.12(j), 
the  update  of  the  Paperwork  Reduction 
Act  Statement  in  §  61.8,  and  the 
correction  of  the  organizational 
inconsistency  in  §  61.80(i](l)  are  the 
types  of  actions  described  in  categorical 
exclusion  §  51.22(c)(2).  As  such  they  are 
considered  by  the  Commission  to  be 
corrective  and  nonsubstantive  in  nature 
and  will  not  have  a  impact  on  the 
environment.  The  remaining  changes, 
which  will  expand  the  applicability  of 
part  61  to  the  licensing  of  above-ground 
LLW  disposal,  also  will  not  have  an 
impact  on  the  environment  in  that  these 
amendments  do  not  change  the  required 
level  of  overall  performance  of  LLW 
disposal.  Further,  any  environmental 
impact  of  operating  such  a  facility 
would  be  addressed  as  a  part  of  the 
licensing  action  for  that  specific  facility 
under  10  CFR  part  51.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
environmental  asssessment  and  the 
finding  of  no  significant  impact  are 
available  from  Janet  Lambert,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3857. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150-0135. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
alternatives  considered  by  the 
Commission  and  explains  the  decision 
to  revise  part  61.  The  draft  analysis  is 
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available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC 
Single  copies  of  the  analysis  may  be 
obtained  from  Janet  Lambert,  (301)  492- 
3857. 

Regulatory  Flexibility  CertiHcation 

As  required  by  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  60S(b). 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes  to 
part  61  that  are  proposed  in  this  rule  will 
only  affect  those  entities  that  decide  to 
apply  for  a  license  to  build  and  operate 
a  LLW  disposal  facility.  In  the  Low- 
Level  Radioactive  Waste  Policy  Act 
1980  (LLRWPA)  and  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1965  (LLRWPAA),  Congress 
mandated  that  the  individual  States  or 
groups  of  States  called  compacts  should 
provide  the  LLW  disposal  capacity  for 
the  LLW  generated  within  each  of  their 
borders.  This  rule  will  not  have 
signiHcant  economic  impact  because  the 
changes  to  part  61  are  trivial  in  nature 
and  only  a  small  number  of  licensees 
are  likely  to  be  affected. 

BackHt  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backHt  analysis  is  not 
required  because  these  amendments  do 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  61 

Criminal  penalty.  Low-Level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended  and  5  U.S.C.  553,  the  NRC  is 
proposing  the  following  amendments  to 
10  CFR  part  61. 

PART  61— UCENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Secs.  53.  57, 62. 63, 65.  81, 161, 
182, 183,  68  Stat.  930,  932,  933,  935,  948,  953. 
954.  as  amended  (42  U.S.C.  2073,  2077,  2092, 
2093,  2095,  2111.  2201,  2232.  2233):  secs.  202. 
206,  88  Stat  1244, 1246,  (42  U.S.C  5842.  5846); 
secs.  10  and  14,  Public  Law  95-601, 92  Stat. 
2951  (42  U.S.C.  2021a  and  5851). 

For  the  purposes  of  Sec.  223, 68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  Tables  1  and  2, 


SS  61.3, 61.24, 61.25, 61.27(a).  61.41  through 
61A3. 61.52. 61.53. 61.55. 61.56,  and  61.61 
through  61.03  are  issued  under  sec.  161(b),  68. 
Stat.  948.  as  amended  (42  U.S.C  2201 )(b); 

SS  61.9a,  61.10  through  61.16. 61.24  and  61.60 
are  issued  under  sec.  1610, 68  Stat  950,  as 
amended  (42  U.S.C.  2201(o)). 

2.  in  S  61.2)  the  definition  of  “land 
disposal  facility*'  is  revised  to  read  as 
follows: 

§  61.2  Definitions. 

«  *  *  «  • 

Land  disposal  facility  means  the  land, 
buildings,  and  equipment  which  are 
intended  to  be  used  for  the  disposal  of 
radioactive  wastes  on  the  surface  or  into 
the  subsurface  of  the  land.  For  purposes 
of  this  Chapter,  a  “geologic  repository" 
as  defined  in  part  60  is  not  considered  a 
“land  disposal  facility." 

«  *  «  *  * 

3.  In  §  61.7,  paragraph  (a)(1)  is  revised 
to  read  as  follows; 

§  61.7  Concepts. 

(a)  The  Disposal  Facility.  (1)  Part  61  is 
intended  to  apply  to  land  disposal  of 
radioactive  waste  and  not  to  other 
methods  such  as  sea  or  extraterrestrial 
disposal.  Part  61  contains  procedural 
requirements  and  performance 
objectives  applicable  to  any  method  of 
land  disposal.  It  contains  specific 
technical  requirements  for  near-surface 
disposal  of  radioactive  waste,  a  subset 
of  land  disposal,  which  involves 
disposal  in  the  uppermost  portion  of  the 
earth,  approximately  30  meters.  Near¬ 
surface  disposal  includes  disposal  in 
engineered  facilities  which  may  be  built 
totally  or  partially  above-grade  provided 
there  is  a  protective  earthen  cover. 
Near-surface  disposal  does  not  include 
disposal  facilities  which  are  partially  or 
fully  above-grade  with  no  protective 
earthen  cover,  which  are  referred  to  as 
“above-ground  disposal.  Burial  deeper 
than  30  meters  may  also  be  satisfactory. 
Technical  requirements  for  alternative 
methods  may  be  added  in  the  future. 

*  *  *  *  « 

4.  Section  61.8  is  revised  to  read  as 
follows: 

§  61.6  InfonnaUon  collection 
requirements:  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collecton  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0135. 


(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §§  61.3,  61.6,  61.9,  61.10. 
61.11,  61.12,  61.13,  61.14,  61.15,  61.16, 

61.20,  61.22,  61.24,  61.28,  61.27.  61.28, 

61.30,  61.31,  61.53,  61.55,  61.57,  61.58, 

61.61,  61.62, 61.63,  61.72,  and  61.80. 

5.  In  §  61.12,  paragraph  (j)  is  revised  to 
read  as  follows: 

§  61.12  Specific  technical  infonnation. 

«  «  ♦  *  * 

(j)  A  description  of  the  quality 
assurance  program,  tailored  to  LLW 
disposal,  developed  and  applied  by  the 
applicant  for  the  determination  of 
natural  disposal  site  characteristics  and 
for  quality  assurance  during  the  design, 
construction,  operation,  and  closure  of 
the  land  disposal  facility  and  the 
receipt,  handling,  and  emplacement  of 
waste. 

6.  In  §  61.60,  (i)(l)  is  revised  to  read  as 
follows: 

§  61.80  Maintenance  of  records,  reports, 
and  transfers. 

*  «  *  *  « 

(i)(l)  Each  licensee  authorized  to 
dispose  of  waste  materials  received 
from  other  persons,  pursuant  to  this 
part,  shall  submit  annual  reports  to  the 
appropriate  Commission  regional  office 
shown  in  appendix  D  of  part  20  of  this 
chapter,  with  copies  to  the  Director. 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Reports  must  be  submitted  by  the  end  of 
the  first  calendar  quarter  of  each  year 
for  the  preceding  year; 
***** 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  February,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  92-5247  Filed  3-5-92:  8:45  am) 
BILLING  CODE  7S9(M)1-M 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 
(Docket  No.  R-0750] 

Regulation  D  -  Reserve  Requirements 
of  Depository  Institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Board  is  publishing  for 
comment  two  amendments  to  its 
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Regulation  D  to  facilitate  the 
computation  and  maintenance  of 
reserves.  The  Board  proposes  to  reduce 
the  lag  in  the  application  of  vault  cash  to 
reserve  requirements  in  order  to  damp 
the  seasonal  variations  in  required 
reserve  balances  resulting  from  the 
current  lag  in  application  and  thereby 
reduce  the  probability  that  reserve 
balances  will  drop  seasonally  to  levels 
that  would  cause  depository  institutions 
difficulty  in  managing  their  reserve 
balances.  The  Board  also  proposes  to 
increase  the  amount  of  excesses  or 
deHciencies  in  reserve  balances  that 
may  be  carried  over  from  one  reserve 
maintenance  period  to  the  next  from  the 
greater  of  2  percent  or  $25,000  to  the 
greater  of  4  percent  or  $50,000. 

DATES:  Comments  should  be  received  by 
April  6, 1992. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0750,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20551,  to  the  attention  of  Mr. 

William  W.  Wiles,  Secretary. 

Comments  addressed  to  the  attention 
of  Mr.  Wiles  may  be  delivered  to  the 
Board's  mail  room  between  8:45  a.m. 
and  5:15  p.m.,  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and  5  p.m.,  except 
as  provided  in  §  261.8  of  the  Board's 
Rules  Regarding  the  Availability  of 
Information,  12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patick  J.  McDivitt,  Attorney  (202/452- 
3818),  or  Lawranne  Stewart,  Attorney 
(202/452-3513),  Legal  Division;  or  Joshua 
Feinman,  Economist  (202/452-2841), 
Division  of  Monetary  Affairs.  For  the 
hearing  impaired  only, 
Telecommimications  Device  for  the  Deaf 
(“TDD"),  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  proposing  for  public  comment 
revisions  to  its  Regulation  D,  Reserve 
Requirements  of  Depository  Institutions, 
12  CFR  part  204,  concerning  the 
computation  and  maintenance  of 
reserves.  The  proposed  changes,  which 
concern  vault  cash  and  carryover  of 
reserve  deHciencies  an  excesses,  are 
intended  to  improve  the  ability  of 
depository  institutions  to  manage  their 
reserve  balances. 

Vault  Cash 

The  Board  proposes  to  amend 
Regulation  D  to  reduce  the  lag  in  the 


application  of  vault  cash  to  reserve 
requirements  from  two  periods  to  one  in 
order  to  better  synchronize  movements 
in  required  reserves  and  applied  vault 
cash.  Currently,  reserve  requirements 
for  depository  institutions  that  report 
weekly  are  assessed  against  transaction 
accounts  on  a  contemporaneous 
basis,*  but  offsetting  vault  cash  is 
applied  to  the  required  reserves  with  a 
two  period  lag.  This  asymmetric 
treatment  of  required  reserves  and 
applied  vault  cash  often  results  in 
potentially  disruptive  movements  in 
required  balances,  particularly  early  in 
the  year.  In  the  maintenance  period 
encompassing  Christmas  and  year-end, 
for  example,  both  vault  cash  and 
required  reserves  tend  to  reach  their 
respective  seasonal  peaks.  Vault  cash 
applicable  for  meeting  the  enlarged 
reserve  requirements  for  this  period, 
however,  is  based  on  the  much  smaller 
vault  cash  holdings  from  November.  As 
a  result,  the  required  reserve  balances 
needed  to  meet  reserve  requirements 
tend  to  peak  around  year-end.  These 
balances  subsequently  drop 
precipitously,  usually  reaching  a  trough 
in  late  January  and  early  February, 
when  reserve  requirements  have 
typically  fallen  from  their  end-of-year 
crest  and  the  enlarged  vault  cash 
holdings  from  year-end  become 
available  for  use  in  meeting  those 
requirements.  This  sharp  drop  in 
required  balances  often  makes  it  more 
difficult  for  banks  to  manage  their 
reserve  accounts. 

The  Board  believes  that  placing 
required  reserves  and  the  vault  cash 
available  for  meeting  those 
requirements  in  closer  proximity  would 
offset  some  of  the  volatility  in  required 
reserve  balances  and  help  temper  the 
seasonal  drop  in  these  balances  in  early 
February  without  significantly  impairing 
reserve  forecasts.  The  Board  requests 
comment  as  to  whether  a  reduction  in 
the  lag  in  the  application  of  vault  cash 
would  improve  the  ability  of  depository 
institutions  to  manage  their  required 
reserve  balances  or  whether  the 
proposal  would  have  any  adverse 
effects  on  their  ability  to  predict 
required  reserve  balances.  The  Board 
also  requests  comment  as  to  the  costs  of 


'  Weekly  reporters  generally  are  depository 
institutions  with  total  deposits  of  $44.8  million  or 
more.  Required  reserves  for  weekly  reporters  are 
assessed  based  on  daily  average  balances  for  a 
period  beginning  on  a  Tuesday  and  ending  on  the 
second  Monday  thereafter.  This  period  is  known  as 
the  “computation  period."  Reserves  against  the 
daily  average  balances  for  the  computation  period 
must  be  maintained  throughout  the  "maintenance 
period.”  which  begins  on  the  Thursday  following  the 
beginning  of  the  computation  period  and  ends  on 
the  second  Wednesday  thereafter.  See  12  CFR 
204.3(c). 


implementing  a  shift  in  vault  cash 
application,  and  whether  these  costs 
would  be  considered  signiHcant  in 
relation  to  the  benefits  of  the  proposed 
amendment  to  the  depository  institution. 
If  depository  institutions  believe  that  the 
costs  of  implementing  a  shift  are 
prohibitive  so  that  the  shift  should  not 
be  implemented,  the  Board  requests 
comments  as  to  whether  depository 
institutions  will  be  able  to  manage  their 
reserve  positions  effectively  at  the 
newly  implemented  level  of  reserve 
requirements  during  the  seasonal  lows 
in  required  reserve  balances  in  January 
and  February. 

Carryover  of  Excesses  or  Deficiencies 

The  Board  proposes  to  increase  the 
amount  of  carryover  to  the  greater  of  4 
percent  of  required  reserves  and 
clearing  balances  ^  or  $50,000.  Currently, 
carryover  of  reserve  surpluses  or 
deficiencies  into  the  next  maintenance 
period  is  permitted  up  to  the  greater  of  2 
percent  of  the  sum  of  required  reserves 
and  required  clearing  balances  or 
$25,000.  In  either  case,  the  carryover  is 
reduced  by  the  amount  of  an 
institution's  required  clearing  balance 
penalty-free  band,  if  applicable.^ 
Reductions  in  reserve  requirements  have 
resulted  in  a  decline  in  the  maximum 
dollar  value  of  the  carryover,  reducing 
the  ability  of  a  depository  institution  to 
cushion  a  given  dollar  shock  to  its 
reserve  position  late  in  maintenance 
period.  Doubling  maximum  carryover 
permitted  should  provide  depository 
institutions  with  more  flexibility  in 
managing  their  reserve  positions. 

Additionally,  the  Board  proposed  to 
amend  the  lanaguage  of  the  carryover 
provision  to  clarify  and  more  accurately 
reflect  the  method  used  to  calculate  the 
maximum  carryover  permitted. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Board  does  not  believe  that 
the  proposed  amendments  would 
impose  any  additional  reporting  or 
recordkeeping  requirements.  To  the 


‘  Required  clearing  balances  are  set  by  agreement 
between  a  depository  institution  and  its  Federal 
Reserve  Bank,  based  on  clearing  needs  of  the 
depository  and  its  account  overdraft  record. 
Information  on  clearing  balance  requirements  may 
be  obtained  from  a  depository  institution's  local 
Reserve  Bank. 

*  The  required  clearing  balance  penalty-free  band 
is  currently  equal  to  the  greater  of  $25,000  or  2 
percent  of  the  depository  institution's  required 
clearing  balance. 
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extent  changes  in  recordkeeping 
procedures  may  be  required  by  the  vault 
cash  proposal,  this  will  affect  only 
weekly  reporters,  that  is,  depository 
institutions  with  total  deposits  of  $44.8 
million  or  more,  and  should  enable  these 
depository  institutions  to  manage  their 
required  reserves  more  efficiently. 
Smaller  institutions,  which  report  only 
quarterly,  will  not  be  affected  by  the 
vault  cash  amendment. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking,  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  19  of  the  Federal 
Reserve  Act,  12  U.S.C.  461  et  seq.,  the 
Board  is  proposing  to  amend  12  CFR 
part  204  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority;  Sections  11(a),  11(c),  19,  25,  25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C.  248(a), 
248(c),  371a,  371b,  461, 801,  611):  section  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  31(K);  and  section  411  of  the  Cam  St- 
Cermain  Depository  Institutions  Act  of  1982 
(12  US.C  461). 

2.  section  204.3  is  amended  by  revising 
paragraphs  (c)(3)  and  (h)  to  read  as 
follows: 

§  204.3  Computation  and  maintenance. 

*  *  *  *  « 

(c)  *  *  * 

(3)  In  determining  the  reserve  balance 
that  is  required  to  1^  maintained  with 
the  Federal  Reserve,  the  daily  average 
vault  cash  held  during  the  computation 
period  that  ended  3  days  prior  to  the 
beginning  of  the  maintenance  period  is 
deducted  from  the  amount  of  the 
institution’s  required  reserves. 

it  it  H  it  * 

(h)  Canyover  of  excesses  or 
deficiencies.  Any  excess  or  deficiency 
in  a  depository  institution’s  account  that 
18  held  directly  or  indirectly  with  a 
Federal  Reserve  Bank  shall  be  carried 
over  and  applied  to  that  account  in  the 
next  maintenance  period  as  specified  in 
this  paragraph.  The  amount  of  any  such 
excess  or  dehciency  that  is  carried  over 
shall  not  exceed  the  greater  of: 

(1)  The  amount  obtained  by 
multiplying  .04  times  the  sum  of  the 
depository  institution’s  required 
reserves  and  the  depository  institution's 
required  clearing  balance,  if  any,  and 
then  substracting  from  this  piroduct  die 
depository  institution’s  required  clearing 
balance  penalty-free  bank,  if  any;  or 


(2)  $50,000,  minus  the  depository 
institution’s  required  clearing  balance 
penalty-free  band,  if  any. 

Any  carryover  not  offset  during  the 
next  period  may  not  be  carried  over  to 
subsequent  periods. 

*  *  *  «  « 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  2, 1992. 
William  W.  Voiles, 

Secretary  of  the  Board. 

[FR  Doc.  92-5219  Filed  3-5-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[IA-41-91] 

RIN  1545-A015 

Infomiation  Returns  of  Brokers 

agency:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  under  section  6045 
of  the  Internal  Revenue  Code  of  1986, 
relating  to  information  returns  of 
brokers.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  TTie 
proposed  regulations  affect  brokers 
effecting  certain  spot  or  forward  sales  of 
agricultural  commodities  and  provide 
them  with  guidance  needed  to  comply 
with  the  law. 

DATES:  Written  comments  must  be 
received  by  May  5, 1992.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  April 
21, 1992,  at  10  a.m.  must  be  received  by 
April  7, 1992. 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  room  5228,  Attn: 
CC:CORP:T:R  (IA-41-91),  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  P.  Moriarty  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service,  202-377-9589  (not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION: 
Paperwoiic  Reduction  Act 

The  collection  of  information 
contained  in  diis  notice  of  proposed 
rulemaking  has  been  submitted  to  the 


Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224. 

The  collection  of  information  in  this 
regulation  is  contained  in  §  1.6045- 
1(c)(7).  This  information  is  required  by 
the  Internal  Revenue  Service  to  ensure 
that  persons  claiming  exception  under 
the  proposed  regulations  from  the 
general  information  reporting 
requirements  contained  in  section  6045 
are  eligible  for  the  exception.  The 
information  will  be  used  to  validate 
eligibility  for  the  exception.  The  likely 
respondents  and  recordkeepers  are 
businesses  or  other  for-profit 
institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Estimated  total  annual  reporting 
burden:  2,000,000  hours. 

Estimated  average  annual  burden  per 
respondent:  1.0  hour. 

Estimated  number  of  respondents: 

2,000,000. 

Estimated  frequency  of  responses:  On 
occasion. 

Estimated  total  annual  recordkeeping 
burden:  5,000  hours. 

Estimated  average  annual  burden  per 
recordkeeper:  ,25  hours. 

Estimated  number  of  recordkeepers: 

20,000. 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  under  section  6045  relating 
to  an  exception  from  the  reporting 
requirements  for  certain  sales  of 
agricultural  commodities.  Section 
6045(a)  provides  that  all  persons  who 
conduct  business  as  a  broker  shall  file 
such  information  returns  as  may  be 
required  by  regulation.  Section 
6045(c)(1)  defines  the  term  “broker"  to 
include  a  dealer,  a  barter  exchange,  or 
any  other  person  who  (for  a 
consideration)  regularly  acts  as  a 
middleman  with  respect  to  property  or 
services. 
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On  March  3, 1983,  the  Service 
published  in  the  Federal  Register  (48  FR 
10304)  regulations  requiring  reporting  by 
brokers  of  sales  of  securities  or 
commodities  effected  by  them  in  the 
ordinary  course  of  their  business.  These 
regulations  generally  define  a  broker  to 
be  a  person  that,  in  the  ordinary  course 
of  business  during  the  calendar  year, 
stands  ready  to  effect  (as  agent  or 
principal)  sales  to  be  made  by  others.  A 
commodity  includes  any  type  of 
personal  property,  or  an  interest  therein, 
the  trading  of  futures  contracts  in  which 
has  been  approved  by  the  Commodity 
Futures  Trading  Commission. 

On  January  5. 1984,  the  Service 
published  the  Federal  Register  (49  FR 
646)  proposed  amendments  to  the 
regulations  under  section  6045  to  clarify 
the  deHnition  of  a  commodity.  A  number 
of  comments  responding  to  that  notice  of 
proposed  rulemaking  suggested 
exemptions  from  the  reporting 
requirement  for  sales  of  agricultural 
commodities.  On  February  19, 1991,  the 
Service  published  Announcement  91-20 
in  1991-7  I.R.B.  31,  providing  that  for 
1990  and  prior  years  reporting  is  not 
required  under  section  6045  for  spot  and 
forward  sales  of  agricultural 
commodities  (but  not  for  interests  in 
agricultural  commodities,  such  as 
regulated  futures  contracts  or  forward 
contracts)  and  sales  of  negotiable 
commodity  certiHcates  issued  by  the 
Commodity  Credit  Corporation  (“CCC 
Certificates”).  Tlie  rules  of 
Announcement  91-20  were  extended  to 
sales  made  in  1991  by  Annoimcement 
91-177. 1991-48  LR.B.  87. 

Explanation  of  Provisions 

These  proposed  regulations  provide 
an  exception  to  the  reporting 
requirements  of  section  6045  for  the  spot 
or  forward  sale  of  an  agricultural 
commodity  if  the  customer  certifies  that 
the  customer  produced  the  commodity 
and  the  broker  does  not  know  that  any 
information  in  the  certificate  is 
incorrect.  Agricultural  commodities 
include,  but  are  not  limited  to.  grain, 
feed,  livestock,  meat,  oil  seed,  timber,  or 
fiber.  The  proposed  regulations  define  a 
spot  sale  to  be  a  sale  that  results  in  the 
immediate  delivery  of  a  commodity  and 
a  forward  sale  to  be  a  sale  pursuant  to  a 
forward  contract.  Sales  of  agricultural 
commodifies  pursuant  to  regulated 
futures  contracts  and  sales  of  derivative 
interests  in  agricultural  commodities  are 
not  excepted  from  reporting  by  the 
proposed  regulations. 

A  person  is  treated  as  having 
“produced”  a  commodity  if  the  person 
grew,  cultivated,  or  raised  the 
conunodity.  A  person  engaged  in  the 
business  of  farming  within  the  meaning ' 


of  §  1.175-3  of  the  regulations  will  be 
treated  as  having  produced  all 
commodities  prefaced  by  that  particular 
business.  Thus,  for  example,  no 
information  reporting  is  required  for:  (a) 

A  sale  of  livestock  by  a  farmer  or 
rancher  who  raised  ^eir  livestock,  or  (b) 
a  sale  of  crops  by  a  farmer  who  grew 
those  crops. 

The  proposed  regulations  specify  that 
a  certificate  must  contain  the  name, 
address  and  taxpayer  identification 
number  of  the  customer  and  the  broker; 
identify  the  type  or  types  of  agricultural 
commodities  to  which  the  certificate 
applies;  state  that  those  commodities 
have  been  or  will  be  produced  by  the 
customer;  and  state  whether  the 
certificate  applies  to  a  single  sale  or 
multiple  sales.  If  the  certificate  applies 
to  a  single  sale,  it  must  specify  the  sale 
date.  If  the  certificate  applies  to  multiple 
sales,  it  must  specify  the  effective  date 
of  the  certificate  (which  may  not  be  a 
date  earlier  than  the  beginning  of  the 
calendar  year  in  which  the  certificate  is 
signed)  and  the  expiration  date  of  the 
certificate  (which  may  not  be  a  date 
more  than  one  year  after  the  effective 
date).  Unless  the  broker  requires  a 
separate  certificate  or  the  customer 
otherwise  notifies  the  broker,  a  multiple 
sales  certificate  applies  to  all  sales  of 
the  specified  agricultural  commodities 
that  the  broker  effects  for  the  customer 
during  such  period.  A  certificate  may  be 
included  as  part  of  any  business  records 
ordinarily  used  to  document  a  sale. 

Under  the  proposed  regulations,  no 
information  return  is  required  under 
section  6045  for  the  sale  of  a  CCC 
Certificate  effected  on  behalf  of  a 
customer.  This  exception  is  provided 
because  currently  there  is  little 
opportunity  to  speculate  using  these 
certificates.  The  proposed  regulations, 
however,  provide  the  Internal  Revenue 
Service  may  in  the  future  publish  a 
notice  in  the  Internal  Revenue  Bulletin 
requiring  reporting  with  respect  to  these 
certificates. 

The  proposed  regulations  will  apply  to 
sales  effected  on  or  after  the  date  of 
publication  of  final  regulations  in  the 
Federal  Reg^ter.  A  transition  rule  is 
provided  for  sales  effected  before  the 
date  of  publication  of  final  regulations  in 
the  Federal  Register.  The  transition  rule 
applies  the  rules  of  Announcement  91- 
20  to  these  sales. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  an  initial  Regulatory  Impact 
Analysis  is  not  required  it  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
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U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  diapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  final  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  bitemal  Revenue 
Code,  these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  To  Appear  at 
Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  an  original  and  eight 
copies)  to  the  Internal  Revenue  Service. 
All  comments  will  be  available  for 
public  inspection  and  copying. 

A  public  hearing  will  be  held  on 
Tuesday.  April  21, 1992,  at  10  ajn.  in  the 
Internal  Revenue  Service  Auditorium, 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  to  the  public 
hearing. 

Persons  who  have  submitted  written 
comments  by  April  7, 1992,  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations, 
should  submit,  not  later  than  April  7, 
1992.  a  request  to  speak  and  an  outline 
of  the  oral  comments  to  be  presented  at 
the  hearing  stating  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  fit)m  the 
panel  for  the  government  and  answers 
thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  before  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Drafting  Information 

Hie  principal  author  of  these 
regulations  is  John  P.  Moriarty  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
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the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.6031-1 
Through  1.6060-1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  amendments  to  the  regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR,  part  1,  are  as 
follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  authority  citation: 

Authority:  Sec.  7805, 68A  Stat.  917;  26 
U.S.C.  7805,  26  U.S.C.  6038  and  26  U.S.C.  6038. 

*  *  *  Section  1.6045-1  also  issued  under  26 
U.S.C.  6045.  *  *  * 

Par.  2.  Section  1.6045-1  is  amended  by 
revising  paragraph  (c)(3)  and  adding 
paragraph  (c)(7)  to  read  as  follows: 

§  1.6045-1  Returns  of  information  of 
brokers  and  barter  exchanges. 

*  *  «  *  * 

(c)  *  ‘  * 

(3)  Exceptions.  The  exceptions  set 
forth  in  paragraph  (c)(3)  of  §  5f.6045-l  of 
this  chapter  apply  to  sales  effected  on  or 
after  May  29, 1984.  For  an  exception  for 
certain  sales  of  agricultural  commodities 
and  ceriHcates  issued  by  the  Commodity 
Credit  Corporation,  see  paragraph  (c)(7) 
of  this  section.  With  respect  to  sales 
effected  before  May  29, 1984,  the 
exceptions  provided  in  §  1.8045-l(c)(3) 
(as  contained  in  the  CFR  edition  revised 
as  of  April  1, 1983)  apply. 
***** 

(7)  Exception  for  certain  sales  of 
agricultural  commodities  and 
commodity  certificates — (i)  Agricultural 
Commodities.  No  return  of  information 
is  required  under  section  6045  for  a  spot 
or  forward  sale  of  an  agricultural 
commodity  if  the  sale  satisfies  the 
certification  requirements  of  paragraph 
(c)(7)(iii)  of  this  section  and  the  broker 
(or  any  employee  or  agent  of  the  broker 
responsible  for  receiving  or  reviewing 
such  certificate)  does  not  know  that 
information  provided  in  the  certificate  is 
incorrect.  This  paragraph  (c)(7)(i)  does 
not  except  from  reporting  either  sales  of 
agricultural  commodities  pursuant  to 
regulated  futures  contracts  or  sales  of 
derivative  interests  in  agricultural 
commodities. 

(ii)  Commodity  Credit  Corporation 
certificates.  Except  as  otherwise 
provided  by  the  Internal  Revenue 
Service  in  the  Internal  Revenue  Bulletin, 
no  return  of  information  is  required 


under  section  6045  with  respect  to  a  sale 
of  a  commodity  certificate  issued  by  the 
Commodity  Credit  Corporation  under  7 
CFR  1470.4  (1990). 

(iii)  Certification  Requirements.  For 
purposes  of  paragraph  (c)(7)(i)  of  this 
section,  a  spot  or  forward  sale  of  an 
agricultural  commodity  satisfies  the 
requirements  of  this  paragraph  (c)(7)(iii) 
only  if  the  customer  provides  or  has 
provided  to  the  broker  a  certificate, 
signed  by  the  customer  under  penalties 
of  perjury,  that — 

(A)  Applies  to  the  commodity  being 
sold  (as  described  in  paragraph  (c)(7)(iv) 
of  this  section); 

(B)  Identifies  the  type  of  tyjjes  of 
agricultural  commodities  to  which  the 
certificate  applies; 

(C)  Provides  the  name,  address,  and 
taxpayer  identibcation  number  of  the 
customer  and  the  broker; 

(D)  Certifies  that  the  agricultural 
commodities  to  which  the  certificate 
applies  have  been  or  will  be  produced 
(within  the  meaning  of  paragraph 
(c)(7)(v)(B)  of  this  section)  by  the 
customer. 

(E)  Specifies  whether  the  certificate 
applies  to  a  single  sale  or  multiple  sales; 

(F)  If  the  certificate  applies  to  a  single 
sale,  speciHes  the  date  of  the  sale;  and 

(G)  If  the  certificate  applies  to 
multiple  sales,  specifies  the  date  the 
certificate  becomes  effective  (which 
may  be  no  earlier  than  the  beginning  of 
the  calendar  year  in  which  the 
certificate  is  provided)  and  the  date  the 
certificate  is  to  expire  (which  may  be  no 
later  than  one  year  after  the  effective 
date). 

A  certificate  may  be  included  as  part  of 
any  business  records  ordinarily  used  to 
document  a  sale.  A  broker  must  retain  a 
certificate  for  at  least  four  years  after 
the  end  of  the  last  calendar  year  for 
which  a  return  of  information  is  not 
required  by  reason  of  such  certificate.  A 
broker  may.  at  its  option,  require  a 
customer  to  provide  a  new  certificate  for 
any  transaction. 

(iv)  Commodities  to  which  a 
certificate  applies.  If  a  certificate 
applies  to  a  single  sale,  it  applies  to  all 
agricultural  commodities  of  the  type  or 
types  identibed  in  the  certificate  that 
are  sold  in  that  transaction,  unless  the 
customer  otherwise  notifies  the  broker. 

If  a  certiHcate  applies  to  multiple  sales, 
it  applies  to  ail  agricultural  commodities 
of  the  type  or  types  identified  in  the 
certificate  that  are  sold  in  sales  effected 
by  the  broker  for  the  customer  from  the 
date  that  the  certificate  is  effective 
through  the  date  that  the  certificate 
expires,  unless  the  customer  otherwise 
notifies  the  broker  or  the  broker  requires 
a  new  certiHcate.  A  multiple  sales 


certiHcate  expires  on  the  earlier  of  the 
date  specified  on  the  certiHcate  or  the 
date  a  new  certificate  provided  by  the 
customer  becomes  effective.  A  new 
certificate  must  be  provided  if  any 
information  in  a  current  certificate 
changes. 

(v)  Certain  definitions.  For  purposes 
of  this  paragraph: 

(A)  Agricultural  commodity.  An 
"Agricultural  commodity"  includes,  but 
is  not  limited  to.  a  commodity  within  the 
meaning  of  paragraph  (a)(5)  of  this 
section  that  is  a  grain,  feed,  livestock, 
meat,  oil  seed,  timber,  or  fiber. 

(B)  Produced.  A  person  “produces"  a 
commodity  if  that  person  grows, 
cultivates,  or  raises  the  commodity.  A 
person  engaged  in  the  business  of 
farming  within  the  meaning  of  §  175-3 
will  be  treated  as  having  produced  ail 
commodities  produced  by  that  particular 
business. 

(C)  Spot  sale.  A  spot  sale  is  a  sale  that 
results  in  the  essentially 
contemporaneous  delivery  of  a 
commodity. 

(D)  Forward  sale.  A  forward  sale  is  a 
sale  pursuant  to  a  forward  contract 
within  the  meaning  of  paragraph  (a)(7) 
of  this  section. 

(vi)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraph  (c)(7)  of  this  section  to  the 
reporting  requirements  for  sales  effected 
on  or  after  the  date  of  publication  of 
final  regulations  in  the  Federal  Register. 
Unless  specifically  provided  to  the 
contrary,  the  sale  in  each  example  is 
effected  by  a  broker  within  the  meaning 
of  this  section. 

Example  1.  A  conducts  auctions  of 
livestock.  B,  an  individual  who  feeds  calves 
until  they  weigh  approximately  500  pounds, 
and  C  an  individual  who  feeds  feeder  cattle 
weighing  approximately  500  pounds  until 
they  weigh  approximately  800  pounds,  are 
both  customers  of  A.  B  and  C  each  provide  A 
with  certificates  that  contain  the  information 
set  forth  in  paragraph  (c)(7)(iii)  of  this 
section.  B's  certificate  certifies  that  the  calves 
sold  by  B  were  produced  by  B  and  C's 
certificate  certifies  that  the  feeder  cattle  sold 
by  C  were  produced  by  C.  Under  paragraph 
(c)(7)(i]  of  this  section.  A  is  not  required  to 
make  a  return  of  information  for  sales  of 
calves  by  B  or  sales  of  feeder  cattle  by  C. 

Example  2.  D,  an  individual,  is  in  the 
business  of  operating  a  grain  elevator  and,  as 
part  of  that  business,  enters  into  a  forward 
contract  to  purchase  wheat  produced  by  E.  E 
is  an  individual  who  provides  D  with  a 
certificate  containing  the  information  set 
forth  in  paragraph  (c)(7)(iii)  of  this  section.  E 
certifies  that  he  produced  the  wheat.  After 
taking  delivery  of  the  grain  from  E,  D  sells  the 
wheat  to  F  who  is  a  broker  under  section 
6045.  Under  paragraph  (c)(7)(i}  of  this  section, 
no  return  of  information  is  required  for  the 
forward  sate  of  wheat  by  E  to  D.  However. 
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D't  Mie  of  the  wheat  to  F  is  not  excepted 
under  paragreiph  (cU7H>)  of  this  section  from 
information  reporting  because  D  did  not 
produce  the  grain.  Accordingly,  P  must  make 
a  return  of  iirformation  for  the  sale  by  D  to  F. 

Example  3.  G.  an  individual,  leases  land  to 
a  farmer  pursuant  to  which  G  is  to  receive 
fixed  rental  payments,  in  kind,  without 
reference  to  pr^uction.  G  does  not 
materially  participat  in  the  operation  or 
management  of  the  farm  and  is  not  engaged 
in  farming  within  the  meaning  of  §  1.75-3. 
Accordingly,  G  does  not  produce,  within  the 
meaning  of  paragraph  (c)(7)(v)(B)  of  this 
section,  those  commoditites  produced  in  that 
business.  If  G  received  rental  payments  in 
kind  based  on  a  percentage  of  farm 
production,  G  would  be  engaged  in  farming 
within  the  meaning  of  section  1.173-3  and 
would  produce,  within  the  meaning  of 
paragraph  (c)(7)(v)(B}  of  this  section,  those 
commodities  produced  in  that  business. 

(vii)  Effective  dates.  Paragraph  (c)(7) 
of  this  section  applies  to  sales  effected 
on  or  after  the  date  of  publication  of 
final  regulations  in  the  Federal  Register. 
For  sales  effected  before  the  date  of 
publication  of  Hnal  regulations  in  the 
Federal  Register,  the  following 
transactions  are  excepted  from  the 
information  reporting  requirements  of 
section  6045; 

(A)  Spot  or  forward  sales  of 
agricultural  products  or  commodities 
(but  not  sales  of  interests  in  agricultural 
products  or  commodities,  such  as  sales 
of  regulated  futures  contracts  or  forward 
contracts),  effected  by  any  person 
regardless  of  whether  that  person  takes 
title  to  the  agricultural  products  of 
commodities;  and 

(B)  Sales  of  negotiable  commodity 
certificates  issued  by  the  Commmodity 
Credit  Corporation. 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

[FR  Doc.  92-5171  Filed  3-5-92;  8:45  am) 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  1 

iNoUce  No.  736] 

Review  of  Existing  Regulations 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

action:  Notice  of  request  for  public 
comment. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (AFT)  is 
soliciting  public  comment  as  to  which,  if 
any,  of  the  regulations  and  programs 
which  ATF  administers  impose 
substantial  burdens  on  the  economy. 
Tills  request  is  being  made  to  assist  ATF 


in  im[dementing  the  President's  January 
28. 1992.  regulatory  initiative. 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 

ADDRESSES:  Send  written  comments  to: 
Deputy  Associate  Director  (Compliance 
Operations),  Bureau  of  Alc^ol 
Tobacco  and  Firearms,  P.O.  Box  50221, 
Washington,  DC  20091-0221,  Attem 
Notice  No,  738. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  D.  Ruhf,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226,  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  28, 1992,  President  Bush 
announced  a  regulatory  initiative.  This 
initiative  included  a  90-day  moratorium 
on  issuance  of  proposed  or  final  rules. 
The  moratorium  does  not  apply  to 
regulations  which  are  subject  to  a 
statutory  or  judicial  deadline  or  to: 

(a)  Regulations  that  the  agency 
determines,  after  consultation  with  the 
working  group  of  the  Council  on 
Competitiveness,  will  foster  economic 
growth; 

(b)  Regulations  that  respond  to 
emergencies  such  as  situations  that  pose 
an  imminent  danger  to  human  health  or 
safety: 

(c)  Regulations  that  the  agency 
determines,  after  consultation  with  the 
working  group  of  the  council  on 
Competitiveness,  are  essential  to  a 
criminal  law  enforcement  function  of  the 
United  States; 

(d)  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function  of 
the  United  States; 

(e)  Regulations  related  solely  to 
agency  organization,  management,  or 
personnel:  and 

(f)  Formal  regulations  required  by 
statute  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing. 

The  President  also  called  for  a  review 
of  all  existing  regulations  and  programs 
to  identify  any  which  impose  substantial 
costs  on  the  economy.  Each  agency  has 
been  instructed  to  determine  if 
regulations  so  identihed  satisfy  five 
requirements: 

(a)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(c)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  commend-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 


regulatory  goals  at  the  loweat  possible 
cost. 

(d)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(e)  R^ulations  shoukl  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  nee^ess  litigation. 

In  cases  where  the  agency's  review 
discloses  regulations  or  programs  which 
do  not  meet  these  standards,  the  agency 
will,  as  soon  as  possible,  propose 
administrative  changes  which  will  bring 
each  of  its  regulations  and  programs 
into  conformity  with  these  standards.  To 
ensure  maximum  public  involvement  in 
this  effort.  ATF  is  soliciting  pubUc 
comment  as  to  which,  if  any,  of  its 
regulations  and  programs  impose 
substantial  burdens  on  the  economy  and 
do  not  satisfy  the  five  requirements 
listed  above.  The  Bureau  requests  that 
comments  be  as  specific  as  possible. 

Drafting  Information 

The  author  of  this  document  is 
Marjorie  D.  Ruhf,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Authority:  This  notice  is  issued  under  the 
authority  in  5  U.S.C.  301, 18  U.S.C.  847  and 
926.  22  U.S.C.  2778, 26  U.S.C.  7005,  and  27 
U.S.C.  205  and  215. 

Approved:  February  28. 1992. 

SteiAen  E.  Higgins. 

Director. 

[FR  Doc.  92-5191  Filed  3-5-92: 8:45  ami 
nUJNO  CODE  46ta-31-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Docket  No.  S-760-B] 

RIN  1216-AB27 

Accreditation  of  Training  Programa  for 
Hazardous  Waste  Operations 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
notice  February  10, 1992  (57  FR  4858) 
reopening  the  record  on  its  proposed 
rule  on  Accreditation  of  Training 
Programs  for  Hazardous  Waste 
Operations.  The  notice  requested  further 
public  comments  only  on  the  final  report 
of  a  survey  conducted  by  OSHA  which 
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collected  information  on  the  number, 
type  and  characteristics  of  training 
programs  for  hazardous  waste  and 
emergency  response  workers. 

OSHA  has  received  requests  to 
extend  the  comment  period  established 
in  the  February  10, 1992  notice  for  an 
additional  two  months  to  gather  data 
relevant  to  the  survey’s  findings.  OSHA 
is  granting  that  request  and  is  extending 
the  comment  deadline  of  March  26, 1992 
established  in  its  February  notice  for  an 
additional  two  months  until  May  26, 

1992.  OSHA  is  granting  this  extension  to 
provide  interested  parties  with  the 
additional  time  necessary  to  gather  data 
relevant  to  the  survey  and  for 
organizations  to  collate  individual 
comments  received  from  their  members. 
Comments  are  only  requested  on  the 
survey  and  data  relevant  to  it.  See  the 
February  10, 1992  Federal  Register 
notice  for  further  information. 

DATES:  Comments  must  be  postmarked 
by  May  26, 1992. 

ADDRESSES:  1.  Copies  of  the  report  are 
available  at  or  upon  either  telephone  or 
written  request  to  the  Docket  Office, 
Occupational  Safety  and  Health 
Administration,  room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210; 
Telephone:  (202)  523-7894. 

2.  Written  comments  on  the  report 
should  be  submitted  in  quadruplicate  to 
the  Docket  Office,  Docket  No.  S-760-B, 
OSHA  room  N-2625,  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
202-523-8151. 

Signed  at  Washington,  DC  this  26th  day  of 
February,  1992. 

Dorothy  L.  Strunk, 

Acting  Assistant  Secretary  of  Labor. 

[FR  Doc.  92-5234  Filed  3-5-92;  8:45  am) 
BILLING  COOC  4S1»>2S-H 


Mine  Safety  and  Health  Administration 
30  CFR  Parts  56,  57,  70,  71, 75,  and  77 
RIN  1219-AA55 

Advance  Notice  of  Proposed 
Rulemaking  for  Confined  Spaces; 
Extension  of  Comment  Period 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 


ACTION:  Notice  to  extend  period  for 
public  comment. 

summary:  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  its 
advance  notice  of  proposed  rulemaking 
for  confined  spaces. 

DATES:  Written  comments  on  the 
advance  notice  of  proposed  rulemaking 
for  conHned  spaces  must  be  received  on 
or  before  May  1, 1992. 

ADDRESSES:  All  comments  must  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations,  and  Variances,  room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1991,  MSHA  published  an 
advance  notice  of  proposed  rulemaking 
(56  FR  67364)  regarding  hazards  related 
to  entering  and  working  in  confined 
spaces  in  mining.  The  comment  period 
was  scheduled  to  end  on  February  28, 
1992.  In  response  to  requests  from  the 
public,  MSHA  is  extending  the  time  for 
conunenting  on  this  advance  notice  of 
proposed  rulemaking  to  May  1, 1992.  All 
interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 

Dated:  February  28, 1992. 

William  J.  Tattersall, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  92-5188  Filed  3-5-92;  8:45  am) 
BILLINQ  CODE  4610-49-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 780, 784, 816,  and 
817 

RIN  1029-AB40 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Performance  Standards; 
Availability  of  Decision;  Permanent 
and  Temporary  Impoundments;  Denial 
of  Petition 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  decision  on  petition 
for  rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 


Interior  (DOI)  is  making  available  to  the 
public  its  final  decision  on  a  petition  for 
rulemaking  from  Stuart  A.  Sanderson, 
Senior  Counsel,  and  Harold  P.  Quinn,  Jr., 
Vice  President  and  Counsel, 
representing  the  Joint  NCA/AMC 
Committee  on  Surface  Mining 
Regulations,  Coal  Building,  1130 17th  St., 
NW.,  Washington,  DC.  The  petition 
suggests  that  OSM  amend  its  rules  to 
incorporate  the  statutory  distinction 
between  temporary  and  permanent 
impoundments  as  it  pertains  to  the 
incorporation  of  standards  issued  under 
Public  Law  83-566  (16  U.S.C.  1006) 
including  Technical  Release  Number  60 
(TR-60)  published  by  the  Soil 
Conservation  Service  (SCS). 

DATES:  On  March  2, 1992,  the  Director 
denied  the  petition. 

ADDRESSES:  Copies  of  the  petition,  and 
other  relevant  materials  comprising  the 
Administrative  Record  of  this  petition 
are  available  for  public  review  and 
copying  at  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131, 1100 
L  Street  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Wiles,  P.E.,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  Telephone:  202-343-1502 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION: 

I.  Petition  for  Rulemaking  Process 

II.  The  NCA  Petition 

I.  Petition  for  Rulemaking  Process 

Pursuant  to  section  201(g)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act  or  SMCRA),  any 
person  may  petition  the  Director  of  OSM 
to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  of  the 
regulations  implementing  SMCRA.  The 
regulations  governing  the  handling  of 
rulemaking  petitions  are  found  at  30 
CFR  700.12.  Under  the  rules,  the  Director 
may  publish  a  notice  in  the  Federal 
Register  seeking  comments  on  the 
petition  and  hold  a  public  hearing, 
conduct  an  investigation,  or  take  other 
action  to  determine  whether  the  petition 
should  be  granted.  If  the  petition  is 
granted,  rulemaking  proceedings  will  be 
initiated  in  which  public  comment  will 
again  be  sought  before  a  final 
rulemaking  notice  appears.  If  the 
petition  is  denied,  the  Director  notifies 
the  petitioner  in  writing  setting  forth  the 
reasons  for  denial.  Under  30  CFR  700.12, 
the  Director's  decision  constitutes  the 
final  decision  for  the  Department  of  the 
Interior. 
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II.  The  NCA  Petition 

OSM  received  a  letter  on  September 
12. 1991,  from  Stuart  A.  Sanderson. 

Senior  Counsel,  and  Harold  P,  Quinn.  Jr., 
Vice  President  and  Counsel, 
representing  the  Joint  NCA/AMC 
Committee  on  Surface  Mining 
Regulations,  Coal  Building.  1130 17th 
Street  NW.,  Washington,  DC,  as  a 
petition  for  rulemaking.  The  petitioners 
requested  that  the  agency  reevaluate 
and  propose  for  comment  a  rulemaking 
which  will  incorporate  the  statutory 
distinction  between  temporary  and 
permanent  impoundments  as  it  pertains 
to  the  incorporation  of  standards  issued 
under  Public  Law  83-566  including  TR- 
60.  In  response  to  that  petition,  on 
October  21, 1991,  OSM  published  a 
notice  in  the  Federal  Register  of  the 
petition's  availability  and  requested 
comments.  [56  FR  52494). 

For  the  reasons  discussed  in  the 
appendix  to  this  notice,  the  Director  has 
deined  the  petition  to  amend  the  rules  to 
incorporate  the  statutory  distinction 
between  temporary  and  permanent 
impoundments.  Therefore,  no 
rulemaking  will  occur  on  this  petition. 

The  Director’s  letter  of  response  to  the 
petitioners  on  this  rulemaking  petition 
appears  as  an  appendix  to  this  notice. 
This  tetter  reports  the  Director’s 
decision  to  the  petitioners.  As  noted  in 
the  appendix,  a  full  discussion  of  the 
issues  in  the  petitioners  letter  will  be 
analyzed  concurrently  with  the 
comments  to  the  proposed  rule  to  amend 
portions  of  the  permanent  program 
regulations  governing  permanent  and 
temporary  impoundments  published 
June  28, 1991.  (56  FR  29774)  The 
preamble  will  evaluate  the  issues  raised 
by  the  petitioners,  an  analysis  of  the 
petitioners’  proposed  regulatory 
changes,  and  a  discussion  of  the 
comments  received  on  the  petition. 

Dated:  March  2. 1992. 

Harry  M.  Snyder, 

Director. 

Appendix 

Date 

Mr.  Harold  P.  Quinn,  Jr.  and  Mr.  Stuart  A. 
Sanderson, 

Joint  NCA/AMC  Committee  on  Surface 
Mining  Regulation  Coal  Building.  1130 
17th  Street  NW.,  Washingtan,  DC  20036. 

Gentlemen:  This  letter  is  in  response  to 
your  petition  dated  August  26. 1991  (received 
September  12. 1991),  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  (OSM) 
requesting  that  the  agency  reevaluate  and 
propose  for  comment  a  rulemaking  which  will 
incorporate  the  statutory  distinction  between 
temporary  and  permanent  impoundments  as 
it  pertains  to  the  incorporation  of  standards 


issued  under  Public  Law  83-566  including 
Technical  Release  No.  60  (TR-60),  “Earth 
Dams  and  Reservoirs"  published  by  the  Soil 
Conservation  Service  (SCS). 

Following  the  receipt  of  your  letter,  OSM 
published  on  October  21, 1991,  a  notice  in  the 
Federal  Register  of  the  availability  and 
requested  comments  on  that  petition.  [56  FR 
52494]  The  ofFicial  administrative  record  log 
lists  four  comments  entered  in  response  to 
the  petition.  The  comment  period  closed  on 
November  21, 1991. 

The  comment  period  for  the  petition 
coincided  with  the  third  comment  period  on  a 
proposed  rule  to  amend  portions  of  the 
permanent  program  regulations  governing 
permanent  and  temporary  impoundments 
published  June  28. 1991.  (56  FR  29774)  The 
proposed  rule  of  June  28, 1991,  would  apply 
certain  specific  technical  standards  found  in 
TR-60  for  both  permanent  and  temporary 
impoundments.  The  proposed  rule  would 
adopt  the  SCS  Class  B  and  C  criteria  for 
dams,  and  the  freeboard  hydrograph  criteria 
and  emergency  spillway  hydrograph  criteria 
in  the  Minimum  Emergency  Spillway 
Hydrologic  Criteria  table  in  TR-60  to  both 
temporary  and  permanent  impoundments. 

The  application  of  design  storm  criteria  to 
both  permanent  and  temporary 
impoundments  will  be  evaluated  during  the 
review  of  the  comments. 

A  separate  rulemaking  is  unnecessary  to 
enable  OSM  to  consider  the  issues  you  raise 
in  the  petition.  The  issues  addressed  by  your 
petition  including  OSM's  authority  to  regulate 
temporary  impoundments  will  be  fully 
considered  in  OSM's  pending  rulemaking  in 
which  OSM  proposed  to  apply  certain  SCS 
standards  to  temporary  impoundments.  The 
basis  for  any  decision  we  make  on  the 
distinction  between  permanent  and 
temporary  impoundments  will  be  fully 
discussed  in  the  preamble  to  rulemaking  on 
any  final  rule. 

In  addition  for  hazardous  structures,  we 
see  no  difference  between  temporary  or 
permanent  impoundments  since  the  potential 
harm  to  downstream  areas  is  the  same  for 
either  type  of  structure.  Also,  temporary 
sediment  control  structures  used  for  large 
surface  or  underground  operations  may 
remain  operational  for  many  years  blurring 
the  practical  distinction  between  permanent 
and  temporary  structures. 

For  these  reasons,  I  am  denying  your 
request  to  initiate  a  rulemaking  to  amend  the 
rules  to  incorporate  the  distinction  between 
temporary  and  permanent  impoundments. 

As  provided  in  30  CFR  700.12(d),  my 
decision  constitutes  the  final  decision  for  the 
Department  of  the  Interior. 

Sincerely, 

Harry  M.  Snyder, 

Director. 

[FR  Doc.  92-5292  Filed  3-5-92;  8:45  am) 
BILUNO  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  Tolls:  Proposed  Revision 

agency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada 
have  jointly  established  and  presently 
administer  the  St.  Lawrence  Seaway 
Tariff  of  Tolls.  This  Tariff  sets  forth  the 
level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  operated  by  the  Corporation 
and  the  Authority.  The  Authority  is 
proposing  to  the  Corporation  that  the 
toll  for  materials  for  recycling  be 
changed  to  the  lower  bulk  rate  from  the 
current,  higher  general  cargo  rate.  These 
materials  are  relatively  low  valued.  The 
Corporation  and  the  Authority  believe 
that  making  the  rate  for  these  materials 
more  competitive  will  encourage  use  of 
the  Seaway  system  for  their  transit.  The 
Authority  also  is  proposing  to  the 
Corporation  that  a  new  business 
incentive  toll  be  added  for  passenger 
vessels  to  encourage  increased  use  of 
the  Seaway  system  by  that  class  of 
vessels. 

DATES:  Any  party  wishing  to  present 
views  or  data  on  the  proposed  revision 
may  file  comments  with  the  Corporation 
on  or  before  April  6, 1992. 
addresses:  Send  comments  to  Marc  C. 
Owen,  Chief  Counsel.  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW„ 
Washington.  DC  20590,  (202)  366-0091. 
SUPPLEMENTARY  INFORMATION:  It  is 
proposed  to  amend  §  402.3  by  adding  a 
new  paragraph  (b)(10)  that  will  include 
within  the  definition  of  “bulk  cargo”, 
“material  for  recycling,  scrap  material, 
refuse  and  waste".  This  would  change 
the  toll  for  materials  for  recycling, 
materials  that  are  relatively  low  valued, 
to  the  lower  bulk  rate  from  the  current, 
higher  general  cargo  rate.  The 
Corporation  and  the  Authority  believe 
that  making  the  rate  for  these  materials 
more  competitive  will  encourage  use  of 
the  Seaway  system  for  their  transit, 
creating  new  business  opportunities.  It 
also  is  proposed  that  section  402.9  be 
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amended  to  add  new  paragraphs  (f) 
through  (i)  to  add  a  new  business 
incentive  toll  for  passenger  vessels.  This 
would  be  similar  to  the  new  business 
incentive  tolls  for  cargoes  already 
contained  within  that  section.  The 
amendment  would  provide  a  new 
business  incentive  toll  for  any  passenger 
vessel  that  did  not  move  throu^  a 
Seaway  lock  during  the  1988  and  1989 
navigation  seasons  or  the  three 
navigation  seasons  immediately 
preceding  the  season  in  which  a  new 
business  refund  is  submitted.  Under  this 
program,  a  qualifying  passenger  vessel 
would  receive  a  25%  discount  of  the 
passenger  per  lock  charge  each  transit  it 
carries  20  passengers  or  more  beginning 
within  the  Seaway  after  the  opening  of 
navigation  and  before  July  1  or 
beginning  on  or  after  October  1  in  1992 
and  1993  and  ending  at  the  closing  of 
navigation  in  those  years  and  a  50% 
discount  for  eadi  transit  it  carries  20  or 
more  passengers  beginning  on  or  after 
July  1  and  before  October  1  in  1992  and 
1993.  It  will  apply  to  both  the  Montreal- 
Lake  Ontario  and  Welland  Canal 
sections  of  the  Seaway.  Please  not  that 
this  program  will  not  result  in  an  actual 
reduction  of  tolls  for  eligible  vessels 
until  it  has  been  formally  approved  by 
both  the  Canadian  and  the  United  States 
governments  through  an  exchange  of 
diplomatic  notes  and  a  final  rule  has 
been  published.  Once  that  occurs, 
refunds  will  be  made  to  tiiose  entitled  to 
receive  them. 

Regulatory  Evaluation 

This  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States,  and  therefore.  Executive  Order 
12291  does  not  apply.  This  proposed 
regulation  has  also  been  evaluated 
under  the  Department  of 
Transportation’s  Regulatory  Policies  and 
Procedures  and  the  proposed  regulation 
is  not  considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  full 
economic  evaluation  is  not  warranted. 

Regulatory  Flexibility  Act  Determination 

The  Saint  Lawrence  Seaway 
Development  Coiporation  certifies  that 
this  proposed  regulation,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  St  Lawrence  Seaway  Tariff 
of  Tolls  relates  to  the  activities  of 
conunercial  users  of  the  Seaway,  the 
vast  majority  of  whom  are  foreign  vessel 
operators.  Therefore,  any  resulting  costs 
will  be  borne  mostly  by  foreign  vessels. 

Environmental  fanpact 

This  proposed  regulation  does  not 
require  an  enviroirmental  impact 


statement  under  the  National 
Environmental  Policy  Act  {49  U.S.C. 

4321,  et  seq.)  because  it  is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  human  environment. 

List  of  Subjects  in  33  CFR  Part  402 

Vessels,  Waterways. 

PART  402— (AMENDED] 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
proposes  to  amend  part  402 — ^Tariff  of 
Tolls  (33  CFR  part  402]  as  follows: 

1.  The  authority  citation  for  33  CFR 
part  402  continues  to  read  as  follows: 

Authority:  68  Stat.  93,  33  U.S.C.  961-990. 

2.  A  new  paragraph  (bJJlOj  would  be 
added  to  §  402.3  to  read  as  follows: 

§  402.3  Interpretation. 
***** 

fb)  *  *  ‘ 

(10)  Material  for  recycling,  scrap 
material,  refuse  and  waste: 

***** 

3.  New  paragraphs  (f)  through  (i) 
would  be  added  to  section  402.9  to  read 
as  follows: 

§  402.9  incentive  tolls. 
***** 

(f)  Not  withstanding  anything 
contained  in  this  Tariff,  the  charge  per 
passenger  per  lock  charged  on  new 
business  shall  be  reduced  by: 

(1)  Twenty-five  percent  for  a  transit 
beginning  within  the  Seaway  after  the 
opening  of  navigation  and  prior  to  July  1 
or  beginning  on  or  after  October  1  in  the 
years  1992  and  1993  and  ending  at  the 
closing  of  navigation  in  the  years  1992 
and  1993;  or 

(2)  Fifty  percent  for  a  transit  beginning 
on  or  after  July  1  and  prior  to  October  1 
in  the  years  1992  and  1993. 

(g)  The  reduction  mentioned  in 
paragraph  (f)  of  this  section  shall  be 
granted  at  the  end  of  the  applicable 
navigation  season  after  payment  of  the 
full  toll  specified  in  the  schedule  under 
the  tariff  in  §  402.8  of  this  Part  if: 

(1)  A  vessel  carries  20  passengers  or 
more  during  a  transit  qualifying  as  new 
business;  and 

(2)  An  application  for  a  new  business 
refund  is  submitted  to  the  Authority  or 
the  Corporation  for  audit  by  the 
Authority  or  the  Corporation. 

(hj  For  the  purposes  of  this  section, 
“new  business”  means:  A  passenger 
vessel  that  has  not  moved  through  a 
Seaway  lock  during  the  navigation 
seasons  of  1988  dirough  1989  or  the  three 
navigation  seasons  immediately 
preceding  the  season  in  which  a  new 
business  refund  is  submitted. 


(i)  When  a  passenger  vessel’s  transit 
qualifies  as  new  business,  at  any  time 
during  1992  or  1993,  it  shall  continue  to 
qualify  until  the  end  of  the  1993 
navigation  season  as  long  as  it  carries  a 
minimum  of  20  passengers. 

Issued  at  Washington,  DC  on  February  26, 
1992. 

Saint  Lawrence  Seaway  Development 
Corporation. 

Marc  C.  Owen, 

Chief  Counsel. 

[FR  Doc.  92-5181  Filed  3-5-92;  8:45  am] 
BILLING  CODE  4910-61-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OAQPS  No.  CA-12-11-5379;  FRL-4112-3] 

Approval  and  Promulgation  of  > 

Implementation  Plans  California  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quaiity  Management  District, 
South  Coast  Air  Quality  Mamagement 
DistricL  and  Ventura  County  Air 
Pollution  Control  District 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  on  October  17, 1990, 
by  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  on 
December  7, 1990,  and  by  the  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  on  September  11, 1990.  Hie 
California  Air  Resources  Board 
submitted  the  revisions  from  VCAPCD 
to  EPA  on  April  5, 1991,  and  submitted 
the  other  revisions  to  EPA  on  May  13, 
1991.  The  revisions  addressed  in  this 
notice  consist  of  BAAQMD  rule  8-37, 
Natural  Gas  and  Crude  Oil  Production 
Facilities,  SCAQMD  rule  465,  Vacuum 
Producing  Devises  or  Systems, 
SCAQMD  rule  1123,  Refinery  Process 
Turnarounds,  and  VCAPCD  role  71, 
Crude  Oil  and  Reactive  Organic 
Compound  Liquids.  EPA  has  evaluated 
each  of  these  rules  and  is  proposing  to 
approve  them  under  sections  110(k)(3) 
as  meeting  the  requirements  of  section 
110(a]  and  part  D  of  the  Clean  Air  Act, 
as  amended  (CAA  or  tim  Act). 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Southern  California 
and  Arizona,  Rulemaking  Section  (A-5- 
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3) .  Air  and  Toxics  Division, 
Environmental  Protection  Agency. 

Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA’s 
evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation  Section, 

1219  "K"  Street,  Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management  District, 

939  Ellis  Street,  San  Francisco,  CA  94109. 
South  Coast  Air  Quality  Management 

District,  9150  Flair  Dr.,  El  Monte,  CA  91731. 
Ventura  County  Air  Pollution  Control 

District,  702  County  Square  Dr.,  Ventura, 

CA  93003. 

FOR  FURTHER  INFORMATION  CONTACT 

Doris  Lo,  Northern  California,  Nevada 
and  Hawaii  Rulemaking  Section  (A-5- 

4) ,  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 

Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1187,  FTS:  484-1187. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA)  that 
included  the  BAAQMD,  SCAQMD,  and 
VCAPCD.  43  FR  8964,  40  CFR  81.305. 
Becuase  these  three  districts  were 
unable  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31, 1982,  California  requested,  and  EPA 
approved,  an  extension  of  the 
attainment  date  for  ozone  for  each 
district  to  December  31, 1987. 1977  CAA 
section  172(a)(2).  The  BAAQMD, 
SCAQMD  and  VCAPCD  did  not  attain 
the  ozone  standard  by  the  approved 
attainment  date.  On  May  26, 1988,  EPA 
notified  the  Governor  of  California  that 
portions  of  the  California  State 
Implementation  Plan  (SIP)  for  these 
districts  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA’s  SIP- 
Call).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q.  In 
section  182(a)(2)(A)  of  the  Clean  Air 
Act,  as  amended  (CAA  or  the  Act), 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
corrections  of  those  deficiencies. 


Section  182(a)(2)(A)  applies  to  areas 
classified  as  marginal  or  above  and 
requires  such  areas  to  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in  pre¬ 
amendment  guidance.*  EPA's  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  The  Bay  Area  is 
classified  as  moderate,  San  Diego  is 
classified  as  severe,  and  South  Coast  is 
classified  as  extreme  ^  therefore,  these 
three  areas  are  subject  to  the  RACT  fix¬ 
up  requirement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  rules  to  EPA  for  incorporation  into 
its  SIP,  including  the  rules  being  acted 
on  in  this  notice.  This  notice  addresses 
EPA's  proposal  to  approve  the  following 
four  rules:  BAAQMD  rule  8-37,  Natural 
Gas  and  Crude  Oil  Production  Facilities, 
which  controls  VOC  emissions  from 
leaking  equipment  at  these  facilities; 
SCAQMD  rule  465,  Vacuum  Producing 
Devices  or  Systems,  which  controls 
VOC  emissions  from  vacuum  producing 
systems  usually  associated  with  refinery 
processes;  SCAQMD  rule  1123,  Refinery 
Process  Turnarounds,  which  controls 
VOC  emissions  resulting  from  the 
periodic  shut  down  and  emptying  of 
refinery  process  units  for  inspection  and 
maintenance;  and  VCAPCD  rule  71, 
Crude  Oil  and  Reactive  Organic 
Compound  Liquids,  which  is  a 
definitions  rule  that  applies  to  VCAPCD 
rule  71.1,  Crude  Oil  Production  and 
Separation,  rule  71.2,  Storage  of 
Reactive  Organic  Compound  Liquids, 
rule  71.3,  Transfer  of  Reactive  Organic 
Compound  Liquids,  and  rule  71.4, 
Petroleum  Sumps,  Pits,  Ponds  and  Well 
Cellars. 

VCAPCD  Rule  71  was  submitted  to 
EPA  on  April  5, 1991,  and  was  found  to 
be  complete,  pursuant  to  EPA’s 
completeness  criteria  set  forth  in  40  CFR 
part  51,  appendix  V  on  May  21, 1991. 


‘  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-19d7  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24, 1987); 
“Issues  Relating  to  VOC  Regulation  Cutpoints. 
DeRciencies.  and  Deviations,  Clarification  to 
Appendix  D  of  November  24. 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Fedml  Register  on  May  25. 1988); 
and  the  existing  Control  Technique  Guidelines 
(CTGs). 

*  The  Bay  Area.  San  Diego,  and  South  Coast  were 
redesignat^  nonattainment  and  classified  by 
operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  on  November  15. 1990.  See  58  FR  56894 
(November  6. 1991). 

^  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110  (k)(l)(A)  of  the  CAA.  See  58 
FR  42216  (August  26. 1091).  These  will  replace  the 
completeness  criteria  currently  set  forth  in  40  CFR 
part  51.  appendix  V. 


The  other  three  rules  were  submitted  to 
EPA  on  May  13, 1991,  and  were  found  to 
be  complete  on  July  10, 1991,  The  rules 
address  the  control  of  VOCs,  which 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  The  rules  were 
adopted  as  part  of  each  district's  efforts 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone, 
and  in  response  to  the  SIP-Call  and  the 
section  182(a)(2)(A)  CAAA  requirement. 
The  following  is  EPA’s  evaluation  and 
proposed  action  for  these  four  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule  to 
determine  whether  it  meets  the 
requirements  of  the  CAA  and  EPA 
regulations  and  is  consistent  with  EPA's 
policy  and  guidance.  These 
requirements  are  found  in  section  110 
and  part  D  of  the  CAA,  40  CFR  part  51 
(Requirements  for  Preparation, 

Adoption,  and  Submittal  of 
Implementation  Plans),  and  the  guidance 
referred  to  in  footnote  1.  Among  those 
provisions  is  the  requirement  that  a 
VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  RACT  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  has  prepared  a  series  of 
Control  Technique  Guideline  (CTG) 
documents  which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 
the  amended  Act,  Congress  ratified 
EPA’s  use  of  these  documents,  as  well 
as  other  Agency  policy,  for  requiring 
States  to  "fix-up"  their  RACT  rules.  See 
section  182(a)(2)(A).  The  CTG 
applicable  to  SCAQMD  rules  465  and 
1123  is  entitled  “Control  of  Refinery 
Vacuum  Producing  Systems, 
Wastewater  Separators  and  Process 
Unit  Turnarounds,"  EPA  document  No. 
EPA^50/2-77-025.  Two  CTGs  are 
applicable  to  the  definitions  in  VCAPCD 
rule  71;  these  documents  are  entitled 
“Control  of  Volatile  Organic  Emissions 
from  Petroleum  Liquid  Storage  in 
External  Floating  Roof  Tanks.”  EPA 
document  No.  EPA-450/2-78-047,  and 
“Control  of  Volatile  Organic  Emissions 
from  Storage  of  Petroleum  Liquids  in 
Fixed  Roof  Tanks,"  EPA  document  No, 
EPA-450/2-77-036.  There  is  no  CTG 
applicable  to  BAAQMD  rule  8-37. 
Further  interpretation  of  EPA  policy  is 
found  in  the  Blue  Book.  In  general,  these 
requirements  have  been  set  forth  to 
ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 
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SCAQMD  rule  465  and  rule  1123,  and 
VCAPCD  rule  71  are  revisions  of 
existing  SIP  rules  which  contained 
deficiencies  that  were  required  to  be 
corrected  pursuant  to  the  SIP-Call  and 
section  lS2(a)(2}(A)  of  the  CAA. 
BAAQMD  rule  8-37  has  not  been 
previously  approved  into  the  SIP  and 
was  required  to  be  adopted  pursuant  to 
the  SIP-Call  and  section  162(aK2KA)  of 
the  CAA. 

SCAQMD’s  submitted  rule  465, 
Vacuum  Producing  Devices  or  Systems, 
was  revised  from  the  SIP  approved  rule 
to  add  test  methods  for  determining 
control  device  efficiency  and  to  delete  a 
provision  that  allowed  the  use  of 
equivalent  control  methods  without  EPA 
approval.  SCAQMD’s  submitted  rule 
1123,  Refinery  Process  Turnarounds, 
was  revised  from  the  SIP  approved  rule 
to  add  recordkeeping  requirements  to 
the  rule  for  compliance  and  enforcement 
purposes.  These  changes  improve  the 
enforceability  of  these  rules. 

VCAPCD's  submitted  rule  71,  Crude 
Oil  and  Reactive  Organic  Compound 
Liquids,  was  most  recently  revised  from 
an  earlier  version  of  the  rule  that  had 
been  adopted  by  the  District  on 
September  26, 1989,  and  submitted  to 
EPA  in  August,  1990.  This  previous 
version  of  the  rule  was  proposed  for 
approval  by  EPA  on  January  17, 1991  {56 
FR  1754).  In  this  notice,  EPA  is  choosing 
to  act  on  the  most  recent  version  of  rule 
71  rather  than  to  finalize  the  previous 
version  of  the  rule.  Role  71  has  been 
substantially  revised  from  the  SIP 
approved  rule.  Tlie  rule  includes  the 
addition  of  twenty-four  new  definitions 
and  seven  revised  xiefinitions  from  the 
SIP  approved  rule.  These  additions  and 
changes  clarify  the  applicability  and 
improve  die  enforceability  of  the  four 
rules  affected  by  these  definitions. 

BAAQMD's  submitted  rule  8-37, 
Natural  Gas  and  Crude  Oil  Production 
Facilities,  has  not  been  previously 
approve  into  the  SIP.  This  rule  controls 
VOC  emissi(Hi8  from  leaking  equipment 
such  as  valves,  pumps  and  compressors, 
by  prohibiting  the  use  of  this  equipment 
if  it  leaks  VOCs  in  excess  of  10,000  ppm, 
unless  the  equipment  is  repaired  in  a 
specified  time  period. 

EPA  has  evaluated  the  four  submitted 
rules  and  has  deteimined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations  and  EPA  policy.  Therefore, 
BAAQMD  rule  8-37,  SCAQMD  rule  465 
and  rule  1123,  and  VCAPCD  rule  71  are 
being  proposed  for  approval  under 
section  110(k)(3|  of  the  CAA  as  meeting 
the  requirements  of  section  110(a)  and 
Part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 


request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  In 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatcffy 
requirements. 

Regulatory  Process 

Under  S  U.S.C  605(b),  I  certify  that  this 
SIP  revision  will  not  have  a  si^^icant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  cm 
ianuary  19, 1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA’s  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U5.C  7401-7671q. 

Dated:  February  26, 1992. 

)c4in  Wise, 

Acting  Regional  Administrator. 

[FR  Doc.  92-5265  Filed  3-5-92;  8:45  am] 
BILLINQ  CODE  SSSB-SO-M 


40  CFR  Part  180 
[OPP-300245;  FRL-4048-SJ 
[RIN  2070  AC-18] 

1 .4- Butanediol-Methy  lenebis(4- 
Phenylisocyanate)* 
PolyfTetramethylene  Glycol) 
Copolymer;  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 

1.4- butanediol-methylenebi8(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  (CAS  Reg.  No.  9018- 
04-6)  when  used  as  an  inert  ingredient 
(solid  diluent:  carrier)  in  pesticide 
formulations  applied  to  animals.  This 
proposed  regulation  was  requested  by 
the  Fermenta  Animal  Health  Co. 
dates:  Comments,  identified  by  the 
document  control  number  (OPP-300245). 
must  be  received  on  or  before  April  6. 
1992. 


ADDRESSES:  By  mail,  submit  written 
commits  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  rm.  1128,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 

VA  22202.  Information  submitted  as  a 
comment  concerning  this  document  may 
be  claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
“Confidential  Business  Information” 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  by  EPA 
without  prior  notice.  The  public  dodcet 
is  available  for  public  inspection  in  rm. 
1128  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Kerry  B.  Leifer,  Registration 
Support  Branch,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  2046a  Office 
location  and  telephone  numben  rm. 

711L,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
305-5180. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Fermenta  Animal  Health  Co., 
10150  North  Executive  Hills  Blvd., 
Kansas  City,  MO  64153,  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U5.C.  346a(e)), 
proposes  to  amend  40  CFR  180.1001(e) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  l,4-butanediol-methyIenebis{4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  (CAS  Reg.  No.  9018- 
04-6)  when  used  as  an  inert  ingredient 
(solid  diluent;  carrier)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125,  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaoeous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
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dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  “inert”  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
ctemicaliy  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted  if 
it  can  be  determined  that  die  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  a 
proposed  tolerance  exemption  for  1.4- 
butanediol-methylenebis(4- 
phenyli80cyanate)-poly(tetramethylene 
glycol)  copolymer  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  which  are  defined  as 
“polymers”  the  Agency  has  established 
a  set  of  criteria  which  identify 
categories  of  polymers  that  present  low 
risk.  These  criteria  (described  in  40  CFR 
723.250)  limit  potential  risks  by 
identifying  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as 
polymers  that  typically  are  not  readily 
absorbed.  These  properties  generally 
limit  a  polymer’s  ability  to  cause 
adverse  effects.  In  addition,  these 
criteria  exclude  polymers  about  which 
little  is  known.  *1^0  Agency  believes 
that  polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 

l,4-Butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  conforms  to  the  definition  of  a 
polymer  given  in  40  CFR  723.2^b)(ll) 
and  meets  the  following  criteria  which 
are  used  to  identify  low-risk  polymers: 

1.  The  minimum  average  molecular 
weight  of  l,4-butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethyIene 
glycol)  copolymer  is  158,000.  Substances 
with  molecular  weights  greater  than  400 
are  generally  not  readily  absorbed 
through  the  intact  skin,  and  substances 
with  molecular  weights  greater  than 
1,000  are  generally  not  absorbed  through 
the  intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  are  generally  incapable 
of  eliciting  a  toxic  response. 

2.  l,4-Butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  a  cationic 
polymer,  nor  is  it  reasonably  anticipated 
to  become  a  cationic  polymer  in  a 
natural  aquatic  environment. 


3. 1.4- Batanediol-methylenebi9(4- 
phenyli80cyanate)-poly(tetramethylene 
glycol)  copolymer  does  not  contain  less 
than  32.0  percent  by  weight  of  the 
atomic  element  carbon. 

4.  l,4-Butanediol-methylenebi8{4- 
phenyli80cyanate)-poIy(tetramethylene 
glycol)  copolymer  contains  as  an 
integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen, 
nitrogen,  and  oxygen. 

5. 1.4- Butanediol-methylenebis(4' 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  does  not  contain  as 
an  integral  part  of  its  composition, 
except  as  impurities,  any  elements  other 
than  those  listed  in  40  CFR  723.250 
(d)(3)(ii). 

6.  l,4-Butanediol-methylenebis(4- 
phenyli80cyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  a  biopolymer,  a 
synthetic  equivalent  of  a  biopolymer,  or 
a  derivative  or  modification  of  a 
biopolymer  that  is  substantially  intact. 

7.  l,4-Butanediol-methylenebis(4- 
phenyli8ocyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  manufactured 
from  reactants  containing,  other  than  as 
impurities,  halogen  atoms  or  cyano 
groups. 

8.  l,4-Butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  does  not  contain 
reactive  functional  groups  that  are 
intended  or  reasonably  anticipated  to 
undergo  further  reaction. 

9.  l,4-Butanediol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer  is  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolymerize. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  does  not  pose  a 
risk  to  human  health  or  the  environment. 
Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (OPP-300245].  All 


written  comments  Bled  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated;  February  18, 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180--[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D,  §  180.1001(e)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient,  to  read  as 
follows: 


§  180.1001  Exempttcns  from  the 
requirement  of  a  tolerance. 


A  * 

*  *  * 

(e)*  *  * 

Inert  ingredients 

Limits  Uses 

1,4-Butanediol- 
rTrethylenebis(4- 
phenylisocyanate)- 
poty(tetramethylem 
gly^)  copolymer 
(CAS  Reg.  No. 
9018-04.6);  minimum 
molecular  weight 
158,000 . 

-  Solid  diluent 

carrier. 

(FR  Doc.  92-5062  Filed  3-5-92;  8;4S  am) 
BIUJNQ  CODE  SSSO-SO-P 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFRPart  1141 
[Ex  Parte  No.  507] 

Revision  of  Procedures  To  Calculate 
interest  Rates 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  hie  Initial 
Comments  in  Response  to  Commission's 
Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  In  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  served 


February  5, 1992,  and  published  in  the 
Federal  Register  on  February  6, 1992  (57 
FR  4594),  the  Commission  solicited 
public  comments  on  various  proposed 
modifications  to  the  regulations  for 
computing  interest  currently  contained 
in  49  CFR  1141.1.  The  Association  of 
American  Railroads  (AAR)  has 
requested  an  extension  of  time  until 
April  8, 1992,  to  hie  its  comments.  The 
request  shall  be  granted.  Additional 
time  is  necessary  for  AAR  to  prepare  an 
adequate  and  coordinated  response  for 
the  railroad  industry.  Any  other  party 
wishing  to  submit  comments  will  also 
have  until  April  0, 1992,  in  which  to 
respond. 


DATES:  Initial  comments  in  response  to 
the  ANPR  are  due  April  8, 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  507  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn,  Jr.,  (202)  927-6187  (TDD 
for  the  hearing  impaired:  (202)  927-5721). 
Dated:  March  2, 1992. 

By  the  Commission,  Edward  ].  Philbin, 
Chairman. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  92-5241  Filed  3-5-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Okeechobee  Dairies  Best  Management 
Practices  Program;  Determination  of 
Primary  Purpose  of  Program  Payments 
for  Consideration  as  Excludable  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954 

agency:  Office  of  the  Secretary,  U^A. 
action:  Notice  of  determination. 

SUMMARY:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  made  to  individuals  by  the 
Stale  of  Florida  under  the  Okeechobee 
Dairies  Best  Management  Practices 
Program  have  been  made  prinuirily  for 
the  purpose  of  soil  and  water 
conservations,  iwotecting  or  restoring 
the  environment  and  improving  the 
quality  of  water  entering  Lake 
Okee^obee.  This  determination  is 
made  in  accordance  with  section  126  of 
the  Internal  Revenue  Code  of  1964,  as 
amended.  26  U.S.C  126.  The 
determination  permits  recipients  of 
these  cost-share  payments  to  exclude 
them  fiom  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Crawford,  Commissioner  of 
Agriculture.  Florida  Department  of 
Agriculture  and  Consumer  Services,  The 
Capitol,  Tallahassee,  Florida  32399,  or 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service, 
USDA,  P.O.  Box  2890,  Washington.  DC 
20013  (202)  720-1870. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Revenue  Act  of 
1978  and  the  Technical  Corrections  Act 
of  1979,  26  U.S.C.  126,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  Federal  income  tax  purposes. 


if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment  improving 
forests,  or  providing  a  habitat  for 
wildlife."  The  Secretary  of  Agriculture 
evaluates  the  conservation  programs  on 
the  basis  of  criteria  set  forth  in  7  CFR 
part  14,  and  makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  payments 
made  under  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
properly  benefited  by  the  payments. 

One  of  Florida’s  water  quality 
improvement  programs  establishes 
treatment  requirements  for  concentrated 
animal  feeding  operations  and  for  dairy 
farms  in  the  Lake  Okeechobee  Drainage 
Basin.  The  program  is  set  forth  in 
Chapter  17-670  of  the  Florida 
Administrative  Code  (F.A.C.).  The  rules 
implement  and  are  authorized  by 
Florida  Statutes  s.403.021.  s.403.062, 
8.403.087,  s.403.088,  s.403.804  (1989),  and 
by  8.403.061  (Supp.  1990).  Similar 
provisions  were  previously  set  forth  in 
Chapter  17-6,  F.A.C.  The  purpose  of 
Rules  17-670.500  through  17-67a540, 
F.A.C.  is  to  control  pollution  of  waters  of 
the  state  due  to  the  discharge  of 
wastewater  and  runoff  from  dairy  farms 
in  the  Lake  Okeechobee  Drainage  Basin 
to  surface  and  ground  water.  The 
objectives  of  the  program  are  met  by 
construction  of  specific  engineered 
structures  on  private  farmland  and 
through  cost  shared  land  treatment  or 
management  practices.  The  landowner 
or  operator  contracts  with  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  fw  the  cost-share 
assistance.  The  program  objectives  are 
to  be  achieved,  and  cost  sharing  is 
available  for  plaiming  and  installing 
various  land  treatment  or  management 
measures. 

By  June  3. 1989,  all  dairy  farms  in 
existence  prior  to  June  3. 1987,  were  to 
submit  to  the  Department  of 
Environmental  Regulation  a 
management  plan  prepared  by  the  Soil 
Conservation  Service  or  a  Florida 
licensed  professional  engineer  that  will 
bring  the  dairy  farm  into  compliance 
with  the  requirements  of  Chapter  17-670, 
F.A.C.  An  application  for  a  contractor  or 
operator  permit  must  also  be  submitted 


which  shall  include  the  ground  water 
monitoring  {migram  required  by  Role 
17-670.530  F.A.C. 

In  addition  to  the  foregoing,  the  State 
of  Florida  has  determine  that  program 
objectives  would  also  be  met  by  the 
relocation  of  all  or  some  of  the  dairies. 
Accordingly,  the  program  provides 
compensation  to  dairy  farmers  in  the 
Lake  Okeechobee  Drainage  Basin  who 
choose  to  close  their  operation  and 
restrict  the  property  from  further  use  as 
a  dairy.  However,  the  determination  of 
primary  purpose  set  forth  in  this  notice 
does  not  apply  to  such  relocation  and 
restricted  use  payments. 

Procedural  Matters 

The  authorizing  legislative, 
regulations,  and  operating  procedures 
regarding  the  Okeechobee  Dairies  Best 
Management  Practices  Program  have 
been  examined  using  the  criteria  set  in  7 
CFR  part  14.  The  Department  of 
Agriculture  has  concluded  that  the  cost- 
share  payments  made  for 
implementation  of  best  management 
practices  under  this  program  are  made 
to  provide  financial  assistance  to 
eligible  persons  primarily  for  the 
purpose  of  soil  and  water  conservation, 
protecting  or  restoring  the  environment, 
and  improving  the  quality  of  water 
entering  Lake  Okeechobee. 

A  "Record  of  Decision,  Okeechobee 
Dairies  Best  Management  Practices 
Program.  Primary  Plirpose 
Determination  for  Federal  Tax  Purpose" 
has  been  prepared  and  is  available  upon 
request  from  the  Director.  Land 
Treatment  Program  Divsion,  Soil 
Conservation  Service,  P.O.Box  2890, 
WashingtCTi  DC  20013,  or  the  Florida 
Commissioner  of  Agriculture,  Florida 
Department  of  Agriculture  and 
Consumer  Services,  The  Capitol. 
Tallahassee,  Florida  32399. 

Determination 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  19M.  as 
amended,  1  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  regarding  the 
Okeechobee  Dairies  Best  Management 
Practices  Program.  In  accordance  with 
the  criteria  set  out  in  7  CFR  part  14. 1 
have  determined  that  all  cost-share 
payments  for  implementation  of  best 
management  practices  made  under  this 
program  are  primarily  for  the  purpose  of 
soil  and  water  conservation,  protecting 
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or  restoring  the  environment,  and 
improving  the  quality  of  water  entering 
Lake  Okeechobee.  However,  the 
determination  of  primary  purpose  set 
forth  in  this  notice  does  not  apply  to 
such  relocation  and  restricted  use 
payments  received  by  dairy  farmers 
who  choose  to  close  their  operation. 
Subject  to  further  determination  by  the 
Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  Federal  income  tax  purposes,  all  or 
part  of  such  cost-share  payments  made 
under  said  program. 

Signed  at  Washington,  DC  on  March  3, 
1992. 

Edward  Madigan, 

Secretary. 

(FR  Doc.  92-5275  Filed  3-5-92;  8:45  am) 
BILLING  CODE  3410-1S-M 


Food  and  Nutrition  Service 

Child  Nutrition  Programs— Income 
Eligibility  Guidelines 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

summary:  This  Notice  announces  the 
Department’s  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1, 1992  through  June  30, 
1993.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program  for 
Children,  Child  and  Adult  Care  Food 
Program  and  Commodity  School 
Program.  The  annual  adjustments  are 
required  by  section  9  of  the  National 
School  Lunch  act.  The  guidelines  are 
intended  to  direct  benefits  to  those 
children  most  in  need  and  are  revised 
annually  to  account  for  increases  in  the 
Consumer  Price  Index. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  or  by  phone 
at (703J  305-2618. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  This  Notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  or  prices  for 


consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553,  No.  10.555,  No.  10.550 
and  No.  10.558  and  are  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V,  and  the  final  rule  related  notice 
published  at  48  FR  29114,  June  24, 1983.) 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  This  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  and 
thus  is  exempt  from  the  provisions  of 
that  Act. 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758(b)(1)  and  1766(c)(4)). 
and  sections  3(a)(6]  and  4(e)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
1772(a)(6)  and  1773(e)),  the  Department 
annually  issues  the  Income  Eligibility 
Guidelines  for  free  and  reduced  price 
meals  in  the  National  School  Lunch 
Program  (7  CFR  part  210),  School 
Breakfast  Program  (7  CFR  part  220), 
Child  and  Adult  Care  Food  Program  (7 
CFR  part  226),  and  Commodity  School 
Program  (7  CFR  part  210),  and  issues  the 
guidelines  for  free  milk  in  the  Special 
Milk  Program  for  children  (7  CI^  part 
215).  These  eligibility  guidelines  are 
based  on  the  Federal  income  poverty 
guidelines  and  are  stated  by  household 
size. 

The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  130 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced-price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
participating  in  the  Special  Milk 
Program  may,  at  local  option,  serve  free 


milk  to  all  children  from  any  household 
with  income  at  or  below  130  percent  of 
the  poverty  guidelines. 

DeHnition  of  Income 

“Income,"  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes,  social 
security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commissions  or  fees:  (2) 
net  income  from  nonfarm  self- 
employment:  (3)  net  income  from  farm 
self-employment:  (4)  social  security:  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  trusts: 

(6)  net  rental  income:  (7)  public 
assistance  or  welfare  payments:  (8) 
unemployment  compensation:  (9) 
government  civilian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments:  (10)  private 
pensions  or  annuities:  (11)  alimony  or 
child  support  payments:  (12)  regular 
contributions  from  persons  not  living  in 
the  household:  (13)  net  royalties:  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 
would  be  available  to  pay  the  price  of  a 
child’s  meal. 

“Income,”  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs  in 
accordance  with  the  prohibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  and  section  11(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1760(e) 
and  1780(b)). 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1, 1992  through  June  30, 1993. 
The  Department’s  guidelines  for  free 
meals  and  milk  and  reduced-price  meals 
were  obtained  by  multiplying  the  1992 
Federal  income  poverty  guidelines  by 
1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12, 
respectively,  and  by  rounding  upward  to 
the  next  whole  dollar. 
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Income  Eugibility  Guidelines 

[Effective  from  July  1. 1992  to  June  30, 19931 

Federal  Poverty  Guidelines  Reduced  Price  Meals— 185% 

Free  Meals— 130% 

[ 

Annual  Month  Week  Annual  Month  Week 

Anrrual  Month  Week 

48  Contiguous  United  States,  District  of  Columbia, 
Guam  and  Territones 


1 . 

.  6,810 

568 

131 

12,599 

1,050 

243 

8,853 

738 

171 

2 . 

.  9,190 

766 

177 

17,002 

1,417 

327 

11,947 

996 

230 

3 . 

.  11,570 

966 

223 

21,405 

1,784 

412 

15,041 

1,254 

290 

4 . 

.  13,950 

1,163 

269 

25,808 

2,151 

497 

18,135 

1,512 

349 

5 . 

.  16,330 

1,361 

315 

30,211 

2,518 

581 

21,229 

1,770 

409 

6 . 

.  18,710 

1,560 

360 

34,614 

2,885 

666 

24,323 

2,027 

468 

7 . 

.  21,090 

1,758 

406 

39,017 

3,252 

751 

27,417 

2,285 

528 

8 . 

.  23,470 

1,956 

452 

43,420 

3,619 

835 

30,511 

2,543 

587 

For  each  add’l  family  member  add . 

.  -(-2,380 

-(-199 

-(-46 

-(-4,403 

+  367 

-(-85 

-(-3,094 

-(-258 

-(-60 

Alaska 

1 . 

.  8,500 

709 

164 

15,725 

1,311 

303 

11,050 

921 

213 

2 . 

.  11,480 

957 

221 

21,238 

1,770 

409 

14,924 

1,244 

287 

3 . 

.  14,460 

1,205 

279 

26,751 

2,230 

515 

18,798 

1,567 

362 

4 . 

.  17,440 

1,454 

336 

32,264 

2,689 

621 

22,672 

1,890 

436 

5 . . . 

.  20,420 

1,702 

393 

37,777 

3,149 

727 

26,546 

2,213 

511 

6...» . 

.  23,400 

1,950 

450 

43,290 

3,608 

833 

30,420 

2,535 

585 

7 . 

.  26,380 

2,199 

508 

48,803 

4,067 

939 

34,294 

2,858 

660 

8 . 

.  29,360 

2,447 

565 

54,316 

4,527 

1,045 

38,168 

3,181 

734 

For  each  add'l  family  member  add . 

.  -(-2,980 

-1-249 

-(-58 

-(-5,513 

-(-460 

-(-107 

-(-3,874 

-(-323 

-(-75 

Hawaii 

1 . 

.  7,830 

653 

151 

14,486 

1,208 

279 

10,179 

849 

196 

2 . 

.  10,570 

881 

204 

19,555 

1,630 

377 

13,741 

1,146 

265 

3 . 

.  13,310 

1,110 

256 

24,624 

2,052 

474 

17,303 

1,442 

333 

4 . . 

.  16,050 

1,338 

309 

29,693 

2,475 

572 

20,865 

1,739 

402 

5 . . . 

.  18,790 

1,566 

362 

34,762 

2,897 

669 

24,427 

2,036 

470 

6 . 

.  21,530 

1,795 

415 

39,831 

3,320 

766 

27,989 

2,333 

539 

7 . 

.  24,270 

2,023 

467 

44,900 

3,742 

864 

31,551 

2,630 

607 

8 . 

.  27,010 

2.251 

520 

49,969 

4,165 

961 

35,113 

2,927 

676 

For  each  add'l  family  member  add . . 

.  -(-2.740 

+229 

-(-53 

-(-5,069 

-f423 

-(-98 

-(-3,562 

-H297 

-(-69 

Authority:  (42  U.S.C.  1758(b)(1)) 

Dated:  March  3, 1992, 

George  A.  Braley, 

Associate  Administrator. 

(FR  Doc.  92-5198  Filed  3-5-92;  8:45  am] 

BILUNO  CODE  3410-30-M 

Forest  Service 

Southwestern  Region  Arizona,  New 
Mexico,  West  Texas  and  Okiahoma 
Legal  Notice  of  Appealable  Decisions 

AGENCY:  Forest  Service,  USDA. 
action:  Notice. 

summary:  On  April  9, 1990,  the 
Southwestern  Region  published  a  list  of 
newspapers  in  which  decisions  would 
be  published  in  accordance  with  36  CFR 
217.5(d).  This  list  must  be  updated  twice 
annually. 

The  April  9, 1990  Southwestern  Region 
list  will  remain  unchanged  except  for 
the  Gila  National  Forest  and  Districts. 
Gila  National  Forest  and  District 
Decisions  will  be  published  in  the  legal 
notice  section  of  the  newspapers  listed 
in  the  Supplemental  Information  Section 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Jackson,  Regional  Appeals 
Coordinator,  Southwestern  Region,  517 


Gold  Avenue  SW.,  Albuquerque,  New 
Mexico  87102,  Area  Code  505-842-3305. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southwestern  Region  will 
give  legal  notice  of  decision  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  As  provided  in  36 
CFR  217.5(d),  the  timeframe  for  appeal 
shall  be  based  on  the  date  of  publication 
of  a  notice  of  decision  in  the  primary 
newspaper. 

Gila  National  Forest 
Notice  of  Forest  Supervisor  Decisions 
Silver  City  Daily  Press,  published  Monday- 
Saturday  in  Silver  City,  Grant  County,  New 
Mexico. 

Notice  of  District  Ranger  Decisions 
Black  Range  District:  The  Herald,  published 
in  Truth  or  Consequences  Weekly  on 
Thursday,  Sierra  County,  New  Mexico. 
Luna  District:  Silver  City  Daily  Press, 


published  Monday-Saturday  in  Silver  City, 
Catron  County,  New  Mexico. 

Quemado  District:  Silver  City  Daily  Press, 
published  Monday-Saturday  in  Silver  City. 
Catron  County,  New  Mexico. 

Reserve  District:  Silver  City  Daily  Press, 
published  Monday-Saturday  in  Silver  City, 
Catron  County,  New  Mexico. 

Glenwood  District:  Silver  City  Daily  Press, 
published  Monday-Saturday  in  Silver  City, 
Grant  County,  New  Mexico, 

Mimbres  District:  Silver  City  Daily  Press, 
published  Monday-Saturday  in  Silver  City, 
Grant  County,  New  Mexico. 

Silver  City  District:  Silver  City  Daily  Press, 
published  Monday-Saturday  in  Silver  City. 
Grant  County,  New  Mexico. 

Wilderness  District:  Silver  City  Daily  Press, 
published  Monday-Saturday  in  Silver  City, 
Grant  County,  New  Mexico. 

Dated:  February  11, 1992. 

Arthur  S.  Briggs, 

Acting  Deputy  Regional  Forester,  Resources. 

(FR  Doc.  92-5212  Filed  3-5-92;  8:45  am] 

BILUNO  CODE  3410-11-M 

North  Fork  of  Illinois  Bayou  Proposed 
Municipal  and  Industrial  Water  Supply 
Dam  and  Reservoir 

agency:  Forest  Service,  USDA. 
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action:  Cancellation  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

SUMMARY:  The  City  Corporation  of 
Russellville,  Arkansas,  has  withdrawn 
its  request  from  the  Ozark  National 
Forest  for  an  authorization  to  use 
approximately  1,400  at^es  of  National 
Forest  System  land  for  the  purpose  of 
constructing  a  municipal  supply 
reservoir  and  dam  on  the  North  Fork  of 
Illinois  Bayoii. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  June  8, 1989,  is 
hereby  rescinded  (54  FR  24574-24575). 
POR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  this  notice  to 
John  B.  Fortin,  Planning  Staff  Officer, 
Ozark-St.  Francis  National  Forests,  605 
West  Main,  Box  1008,  Russellville,  AR 
72801,  phone  501-968-2354. 

Dated:  March  2  1992. 

Lynn  C.  Neff, 

Forest  Supervisor. 

(ra  Doc.  92-5250  Filed  3-5-92;  8:45  am) 
MIXING  CODE  34H)-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters’  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
Thursday,  March  26, 1992.  The  meeting 
will  be  from  2  p.m.  to  4  p.m.  in  room 
1414,  U.S.  Department  of  Commerce, 

14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Committee  advises  Department  of 
Commerce  officials  on  textile  and 
apparel  export  issues. 

Agenda:  Report  on  conditions  in  the 
export  market,  review  of  Office  of 
Textiles  and  Apparel  export  expansion 
activities,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/377-5155). 

Dated:  March  3, 1992. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  92-5269  Filed  3-5-92:  8:45  am] 
BILUNG  CODE  SSIO-Ofl-F 


National  Oceanic  and  Atmospheric 
Administration 

{Docket  No.  920254-20541 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  and  notice  of  scoping 
process. 

summary:  NOAA  announces  its 
intention  to  prepare  an  SEIS  to  assess 
the  potential  effects  of  controlling 
access  to  groundfish  and  Pacific  halibut 
fishery  resources  through  an  individual 
quota  program.  The  Pacific  Fishery 
Management  Council  (Council)  is 
considering  amending  the  Fishery 
Management  Plan  for  Pacific  Coast 
Groundfish  and  recommending  changes 
to  the  regulations  affecting  U.S.  fishing 
for  Pacific  halibut  off  the  coasts  of 
Washington,  Oregon,  and  California 
(International  Pacific  Halibut 
Commission  (IPHC)  Area  2A]. 

In  addition,  NOAA  formally 
announces  a  public  process  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  controlling 
access  to  public  fishery  resources. 
Scoping  sessions  will  be  held  on  the 
dates  and  locations  specified  below.  The 
intended  effect  of  this  notice  is  to  alert 
the  interested  public  of  the 
commencement  of  a  scoping  process  and 
to  provide  for  public  participation.  This 
action  is  necessary  to  comply  with 
Federal  environmental  documentation 
requirements. 

DATES:  Scoping  c(»nments  are  invited 
through  April  3. 1992.  Additionally,  the 
Council  will  accept  testimony  at  its 
March  9-13, 1992,  meeting  in  Seattle, 
Washington,  and  at  its  April  7-10, 1992, 
meeting  in  San  Francisco,  California. 
ADDRESSES:  Address  scoping  comments 
and  requests  for  additional  information 
on  times  and  locations  of  meetings  to 
Lawrence  D.  Six  (Executive  Director, 
Pacific  Fishery  Management  Council), 
2000  Southwest  First  Avenue,  suite  420, 
Portland,  Oregon,  97201,  503-320-6352. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten  (Director, 
Northwest  Region,  NMFS).  206-526- 
6150;  E.  Charles  Fullerton  (Director, 
Southwest  Region,  NMFS),  213-514- 
6196;  or  Lawrence  D.  Six  (Executive 
Director,  Pacific  Fishery  Management 
Council),  503-326-6352. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4, 1982  (47  FR  43964;  October 
5, 1982),  and  implementing  regulations 
appear  at  50  CITl  parts  611  and  663. 
Regulations  governing  the  Pacific 
halibut  fishery  are  found  at  50  CFR  part 
301.  . 

At  its  September  18-20, 1991,  meeting, 
the  Council  voted  to  recommend  that  the 
Secretary  of  Commerce  (Secretary) 
adopt  a  license  limitation  program  for 
Pacific  coast  groundfish.  If  approved  by 
the  Secretary,  this  program  would 
require  permits  for  groundfish  trawl, 
longline,  and  fishpot  vessels  to 
participate  in  the  limited  access  segment 
of  the  commercial  groundfish  fishery,  as 
of  January  1, 1994.  The  Council  also  has 
authority  to  develop  regulations, 
including  limited  access  regulations, 
governing  Pacific  halibut  in  IPHC  Area 
2A.  At  its  November  12-15, 1991, 
meeting  in  Millbrae,  California,  the 
Pacific  Fishery  Management  Council 
adopted  November  13, 1991,  as  a  control 
date  that  may  be  used  in  determining 
priorities  for  issuance  and  distribution 
of  shares  of  individual  quotas  (IQs)  in  a 
potential  IQ-based  limited  access 
system  for  Pacific  coast  groundfish 
fisheries  and  the  IPHC  Area  2A  Pacific 
halibut  fishery  (57  FR  4394-4395; 
February  5, 1992).  At  that  time,  the 
Council  also  initiated  a  public  scoping 
process  in  anticipation  of  the  drafting  of 
an  SEIS  in  support  of  an  FMP 
amendment  and  regulations  on  IQs. 
Announcement  of  the  scoping  process 
has  been  distributed  coastwide  and  is 
the  purpose  of  this  Federal  Register 
notice. 

The  Problem 

Because  the  groundfish  fishery  is 
managed  under  an  open  access  system, 
the  fleet’s  harvesting  capacity  and  total 
effort  have  remain  unchecked.  As  other 
fisheries  grow  increasingly  overcrowded 
relative  to  available  harvest,  it  becomes 
more  likely  that  capacity  will  be 
redirected  to  the  Pacific  Coast 
groundfish  fishery  when  downturns 
occur  in  other  fisheries.  Shifts  in  other 
factors,  such  as  relative  groundfish 
prices  and  harvest  costs  (increasing 
relative  profits)  may  also  attract  new 
entrants.  With  most  species  in  the 
Pacific  Coast  groundfish  Fishery  already 
fully  utilized,  and  excess  capacity 
already  present,  the  possibility  for 
entrance  of  more  vessels  into  the  fishery 
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threatens  to  exacerbate  current 
conservation  problems.  In  fisheries  with 
excess  effort,  regulations  designed  to 
meet  conservation  goals  generally 
interfere  with  day-to-day  vessel 
operations  and  reduce  vessel  efficiency. 

Croundfish  and  halibut  regulations 
have  become  increasingly  restrictive.  In 
1991,  the  difficulty  of  meeting  the  trip 
limits  resulted  in  a  compliance  rate  of 
only  about  60  percent.  For  1992,  the 
Council  adopted  a  cumulative  trip  limit 
for  most  species  that  may  reduce 
discards  but  will  further  increase 
enforcement  costs.  Additionally, 
rockfish  trip  frequency  limits  will  be  in 
place  for  the  first  time  in  southern  areas, 
and  mesh  size  for  roller  gear  will  be 
increased  to  4.5  inches  coastwide. 
Traditional  regulations  have  many 
adverse  impacts  in  such  areas  as  fleet 
costs,  resource  utilization,  safety,  and 
enforcement  costs  and  effectiveness. 

The  halibut  fishery  is  also 
overcapitalized.  In  1991,  the  fishermen 
exceeded  their  commercial  quota  in 
Area  2A  during  one  10-hour  fishing 
period. 

These  problems  are  common  to  many 
fisheries  managed  under  open  access. 
Profits  in  the  harvesting  sector  attract 
increased  fishing  effort  (e.g.,  vessels, 
gear,  labor).  While  free  entry  and  exit  of 
firms  is  common  in  most  sectors  of  the 
economy,  the  fishery  sector  differs  in 
that  the  raw  materials  (fish)  are  a  public 
resource  provided  at  no  cost  to  the 
harvesters.  As  a  result,  the  open  access 
fishery  tends  to  use  excess  inputs  (e.g., 
fuel,  vessels,  gear,  labor]  beyond  those 
technically  necessary  to  produce  the 
output  of  allowed  levels  of  harvested 
fish,  which  results  in  the  dissipation  of 
profits  (rents).  This  is  an  inefficient  use 
of  capital,  that  is,  the  excess  capital 
would  be  used  more  productively  in 
other  sectors  of  the  economy.  Moreover, 
investment  is  directed  towards 
increasing  effort  in  an  attempt  by 
individual  fishermen  to  harvest  more 
fish  more  quickly  than  other  fishermen. 
As  a  result,  fishing  seasons  are 
shortened,  safety  risks  are  increased, 
bycatch  mortality  may  be  increased, 
gear  conflicts  occur,  fishery  managers 
are  pressured  to  increase  harvest  quotas 
or  not  to  reduce  them,  product  quality  is 
reduced,  more  management  controls  on 
when,  where  and  how  fish  may  be 
harvested  are  necessary  and  net 
benefits  to  the  nation  are  reduced. 

The  Council  has  recognized  these 
problems  in  the  groundfish  and  halibut 
fisheries  and  has  recommended  a 
license  limitation  program  for 
implementation  in  the  groundfish 
fishery.  It  is  anticipated  that  this  license 
limitation  program  would  begin  to 
control  capacity  and  generate  net 


national  benefits  as  a  result.  However, 
more  could  be  done  to  control  excessive 
investment  in  the  fishery.  An  individual 
quota  program  may  complement  a 
license  limitation  program  in  a  way  that 
will  bring  more  benefits  than  either 
program  alone. 

The  public  is  hereby  notified  that 
NMFS,  in  cooperation  with  the  Council, 
intends  to  prepare  an  SEIS  on  the 
potential  effects  of  amendment  of  the 
groundfish  FMP  and  halibut  fishing 
regulations  to  provide  additional  control 
over  access  to  the  groundfish  and 
halibut  fisheries  resources  in  the 
exclusive  economic  zone  (EEZ)  off  the 
Pacific  Coast.  This  action  is  not 
intended  to  prejudice  a  decision  by  the 
Council  on  whether  to  recommend  to  the 
Secretary  any  change  in  the  FMPs  or 
halibut  regulations,  but  is  designed  to 
provide  the  Council  with  the  best 
information  available  on  which  to  base 
such  a  decision. 

Actions  and  Possible  Alternatives  under 
Consideration 

The  Council  is  considering  amending 
the  Groundfish  FMP  and  recommending 
changes  to  the  halibut  fishery 
regulations  to  provide  authority  to 
control  access  to  the  Pacific  groundfish 
and  halibut  resources  off  the  Pacific 
Coast.  Some  of  the  major  alternatives 
under  consideration  include: 

(1)  The  status  quo  in  which  open 
access  management  of  these  fisheries 
would  continue,  or,  if  approved  by  the 
Secretary,  a  license  limitation  program 
that  controls  acces  to  a  large  portion  of 
the  groundfish  resource. 

(2)  IQs  covering  all  or  a  portion  of  the 
groundfish  fishery.  (Under  IQs  the  right 
to  harvest  a  portion  of  the  total  quota  is 
allocated  to  individual  fishermen  or 
vessels.) 

(3)  IQs  covering  all  or  a  portion  of  the 
groundfish  fishery  and  the  halibut 
fishery. 

Scoping  Process 

All  persons  affected  by  or  otherwise 
interested  in  a  controlled  access  scheme 
for  all  or  part  of  the  Pacific  groundfish 
and  Pacific  halibut  resources  under  the 
Council's  jurisdiction  through  a  system 
of  individual  quotas  are  invited  to 
participate  in  determining  the  scope  and 
significant  issues  to  be  analyzed  in  the 
SEIS  by  submitting  written  comments  to 
the  above  address.  Scope  consists  of  the 
range  of  actions,  alternatives,  and 
impacts  to  be  considered  in  the  SEIS. 
Actions  include  those  which  may  be 
closely  related,  cumulative,  or  similar. 
Alternatives  include  the  no  action 
alternative  and  other  reasonable 
courses  of  action.  Impacts  may  be 
direct,  indirect,  and  cumulative.  The 
scoping  process  also  will  identify  and 


eliminate  from  detailed  study  issues  that 
are  not  significant  or  that  have  been 
covered  in  prior  environmental  review. 
This  scoping  process  will  end  on  April  3, 
but  reopen  for  testimony  at  the  April 
Council  meeting.  In  addition  to  written 
comment  invited  by  this  notice, 
opportunity  will  be  provided  for 
testimony  at  two  Council  meetings: 

— Seattle,  Washington,  at  the  Airport 
Red  Lion  Hotel  the  week  of  March  9. 
— San  Francisco,  California,  at  the 
Airport  Clarion  Hotel,  the  week  of 
April  6. 

More  information  on  these  meetings 
may  be  obtained  from  Council  staff  at 
the  address  and  telephone  number  listed 
above. 

Timing  of  the  Analysis  and  Tentative 
Decisionmaking  Schedule 

After  receiving  public  comment  at  its 
April  meeting  the  Council  is  scheduled 
to  identify  alternatives  for  analysis  and 
develop  a  timetable  for  development  of 
the  amendment  and  SEIS.  The  exact 
time  schedule  will  depend  on  the  scope 
of  identified  alternatives. 

Dated:  March  2, 1992. 

Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  92-5220  Filed  3-5-92;  8:45  am] 
BILLING  COOE  3S10-22-M 


Western  Pacific  Fishery  Management 
Councii;  Change  in  Pubiic  Meeting 
Date  and  Location 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  date  and  location  for  the  public 
meeting  of  the  Western  Pacific  Fishery 
Management  Council's  Pelagic  Advisory 
Panel,  originally  published  in  the 
Federal  Register  at  57  FR  7369,  on  March 
2, 1992,  has  been  changed,  as  follows. 

All  other  information  originally 
published  on  March  2, 1992,  remains 
unchanged. 

Change  From:  March  11, 1992,  at  the 
McCoy  Pavilion,  Ala  Moana  Park,  1201 
Ala  Moana  Boulevard.  Honolulu,  HI. 

To:  March  13, 1992,  at  the  Department 
of  Land  and  Natural  Resources 
Boardroom,  Kalanimoku  Building.  1151 
Punchbowl  Street,  Honolulu,  HI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  suite  1405, 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368. 
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Dated:  March  2, 1992. 

David  S.  Crestm, 

Deputy  Director,  Office  of  Fisheries 
Convservation  and  Monagement,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-5200  Filed  3-5-92;  8:45  am] 
BIUJNG  CODE  351»-22-M 


Western  Pacific  Fishery  Management 
CouncH;  Change  in  Public  Meeting 
Date 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  date  for  the  public  meeting  of  the 
Western  Pacific  Fishery  Management 
Council’s  Select  Committee  (Committee) 
for  the  Resolution  of  Gear  Conflict  and 
Longline  Area  Closure  Hardships, 
originally  published  in  the  Federal 
Register  at  57  FR  6714,  on  February  27, 
1992,  has  been  changed.  The  new 
meeting  date  for  the  Committee  is  March 
13, 1992.  All  other  information  originally 
published  on  February  27, 1992,  remains 
unchanged. 

FOR  FOR  FURTHER  INFORMATION 
CONTACT:  Kitty  M.  Simonds,  Executive 
Director,  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  suite  1405,  Honolulu,  HI  96813; 
telephone:  (808)  523-1368. 

Dated;  March  2, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Manogeaient,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-5201  Filed  3-5-92;  8:45  am] 

BILUNC  CODE  3S10-22-M 


[Docket  No.  920245-2045] 

Condition  and  Restriction  To  Be 
Included  with  Certain  Permits  for  the 
Bering  Sea  and  Aleutian  Islands,  Gulf 
of  Alaska,  and  Pacific  Coast 
Groundfish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Permit  condition  and  restriction. 

summary:  NMFS  intends  to  include  a 
condition  and  restriction  with  all  foreign 
fishing  peimits  that  may  be  issued  in 
1992  to  authorize  fishing  activities  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAI), 
Gulf  of  Alaska  (GOA),  and/ or  Pacific 
Coast  Groundfish  (PCG)  fishery 
management  areas.  Vessels  holding 
permit  authorizations  in  these  fisheries 
will  be  provided  from  conducting 
activities  within  the  Exclusive  Economic 
Zone  (EEZ)  of  the  United  States  that 
would  support  foreign  fisheries 
prosecut^  in  an  area  of  the  Central 
Bering  Sea  known  as  the  “donut  hole." 


This  action  is  necessary  for  the 
fishery  conservation  and  management  of 
certain  Alaska  pollock  stocks  and 
deemed  appropriate  by  the  Secretary.  It 
is  therefore,  in  accord  with  paragraph 
(F)  of  section  204(b)(7)  of  Magnuson 
Fishery  Conservation  and  Management 
Act  and  paragraph  (eMl)(v)  of  50  CFR 
611.3.  The  action  will  be  implemented 
immediately  to  prevent  substantial  harm 
to  Alaska  pollock  stocks  originating  in 
the  Bogoslof  Islands  area  of  the  EEZ. 
Comments  may  be  submitted  on  this 
notice. 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 

ADDRESSES:  Send  comments  to  the 
Operations  Support  and  Analysis 
Division  (F/CMl),  Office  of  Fisheries 
Conservation  and  Management, 

National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910;  or  telex  comments  to  467856  US 
COMM  FISH  Cl,  Mark  any  envelope 
"1992  Permit  Condition." 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  J.  Bilik,  (301)  427-2337. 
SUPPLEMENTARY  INFORMATION: 
Significant  foreign  fisheries  have  been 
conducted  in  an  area  of  the  Central 
Bering  Sea  that  lies  seaward  of,  but  is 
fully  enclosed  by,  the  EEZ  of  the  United 
States  and  the  Economic  Zone  of  the 
Russian  Republic.  Trawling  vessels  of 
certain  nations  having  governing 
international  fishery  agreements  with 
the  United  States,  namely  Japan,  the 
Republic  of  Korea,  the  People’s  Republic 
of  China,  and  the  Republic  of  Poland  are 
among  those  that  take  Alaska  pollock  in 
this  fishery. 

The  United  States  believes  most 
Alaska  pollock  taken  in  the  fishery 
originate  within  the  FF7.  and  on  the 
Alaskan  Continental  Shelf,  in  the  Area 
of  the  Bogoslof  Islands.  At  a  recently 
concluded  meeting  of  delegates  of  the 
above  nations  with  delegates  from  the 
former  Soviet  Union  and  the  United 
States,  there  was  agreement  that 
substantial  catch  declines  have  occurred 
in  the  “donut  hole"  fishery,  from  a  peak 
of  1.4  million  metric  tons  (mt)  in  1989  to 
only  260,000  mt  as  of  the  end  of  the  third 
quarter  of  1991.  It  was  also  agreed  that 
available  information  indicates  that  the 
pollock  population  in  the  Central  Bering 
Sea  is  most  likely  to  decline  in  the 
coming  year  and  that  there  will  be  a 
significant  lag  of  at  least  4-7  years 
between  the  development  of  a  strong 
yearclass  and  its  availability  in  the 
Central  Bering  Sea. 

This  information,  together  with  the 
belief  that  the  source  of  the  Central 
Bering  Sea  fishery  is  the  Bogoslof 
Islands  Pollock  stock,  has  raised  serious 
and  immediate  concerns  of  the 


conservation  and  management  of  this 
resource.  The  North  Pacific  Fishery 
Management  Council  has  recommended 
action  to  close  U.S.  fisheries  conducted 
on  the  Bogoslof  stock  in  the  BSAI 
management  areas.  It  is  also  appropriate 
that  NMFS  take  any  available  actions  to 
promote  the  conservation  and 
management  of  this  resource. 

Foreign  vessels  that  fish  in  the  Central 
Bering  Sea  use  the  protected  waters 
within  the  EEZ  of  the  Bering  Sea  to 
transship  their  production  from  the 
“donut  hole,"  as  well  as  for  other 
activities  in  support  of  their  harvesting 
operations,  such  as  bunkering.  These 
activities  can  be  conducted  in  the  EEZ 
only  under  authorizations  contained  in 
foreign  fishing  permits  issued  by  NMFS. 
Although  consideration  had  been  given 
in  1990  and  in  1991  to  denying  such 
authorizations,  the  step  was  not  taken 
because  a  number  of  U.S.  fishing 
enterprises  relied  on  that  production  for 
their  markets  and  provided  other 
services  in  support  of  ttie  harvesting 
operations. 

In  view  of  new  evidence  of  declining 
trends  in  the  resources,  NMFS  has  at 
this  time  reconsidered  its  position  on 
that  matter.  It  believes  that  reasonable 
action  must  be  taken  immediately  to 
conserve  the  resource,  and  that 
discontinuing  the  privilege  provided  to 
foreign  vessels  to  transship  “donut  hole" 
production  in  the  EEZ  and  to  conduct 
other  related  support  activities  would  be 
an  appropriate  step.  United  States 
enterprises  that  currently  depend  on 
foreign  production  of  Alaska  pollock  are 
advised  to  consider  alternative  sources 
in  view  of  the  decline  in  the  pollock 
population  and  the  projected  lag  of  at 
least  4  to  7  years  until  the  availability  of 
a  strong  yearclass  in  the  Central  Bering 
Sea.  Since  this  action  is  taken  to  prevent 
substantial  harm  to  the  resource,  the 
established  dependence  of  U.S. 
enterprises  on  Alaska  pollock 
production  from  the  “donut  hole"  cannot 
be  a  factor  determining  this  decision. 

Applications  have  been  submitted  by 
several  countries  for  permit 
authorizations  for  1992  fishing 
operations  in  the  BSAI,  GOA,  and  PCG 
management  areas  that  may  involve  the 
transshipment  of  foreign  production  or 
the  provision  of  other  support  for 
vessels  harvesting  fish  outside  the  EEZ 
(Activity  Code  8  permit  authorizations). 
A  number  of  these  applications 
apparently  contemplate  activities  in  the 
EEZ  to  support  the  appHcant  country’s, 
or  another  country's,  "donut  hole” 
operations.  Ifre  appropriate  officials  of 
the  applicant  cmmtries  should,  at  this 
time,  either  revise  the  earher 
applications  accordingly  or  withdraw 
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such  applications  made  for  the  exclusive 
purpose  of  such  transshipment  or 
support.  The  applications  may  be 
revised  by  letter  to  the  Assistant 
Administrator  for  Fisheries  but  should 
specifically  identify  the  affected  vessels, 
by  name  and  International  Radio  Call 
Sign  (IRCS),  and,  if  all  vessel 
applications  are  not  withdrawn,  indicate 
the  nature  of  the  activities  to  be 
conducted  in  the  EEZ  by  the  remaining 
vessels  (i.e.,  in  lieu  of  “donut  hole" 
support.)  On  receipt  of  such  a  letter, 
NMFS  will  initiate  a  refund  of  the  permit 
application  fees  paid  for  vessels  that  are 
withdrawn.  Applications  requesting 
authorizations  to  support  operations 
involving  fish  taken  seaward  of  the  F.F.7 
that  are  filed  after  the  date  of 
publication  of  this  notice  will  not  be 
considered  unless  they  specify  where 
such  fish  will  have  been  harvested.  All 
1992  permit  authorizations  issued  for 
fishing  activities  in  the  three  fisheries 
will  be  conditioned  and  restricted  to 
prohibit  any  operations  supporting  the 
foreign  "donut  hole”  Fisheries. 

Dated:  March  2. 1992. 

David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservatrion  and  Monageament,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-5199  Filed  3-5-92;  8:45  am) 
BILUNO  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEnTEO  ON  OR 
before:  April  6, 1992. 

ADDRESS:  Committee  for  Purchase  fiom 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 


opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Coments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List: 

Commodity 

Line.  Multi-Loop,  1670-01-062-6309 
Service 

Janitorial/Custodial,  U.S.  Army  Detroit 

Arsenal  Complex,  Warren,  Michigan 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-5270  Filed  3-5-92;  8:45  am] 
BILUNG  CODE  6S20-33-M 


Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  April  6, 1992. 


ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated]  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S,C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Cominofiities 

Strap,  Webbing,  5340-0D-889-5595 

(Remaining  Government  Requirement). 
Table,  Folding  Legs,  Field,  7105-00-269-9275 

(Remaining  50%  of  Government’s 

requirement). 

Cover.  Helmet  White.  8415-01-144-1860. 

8415-01-144-1861. 

Services 

Administrative  Services,  Environmental 

Protection  Agency,  remaining  Washington, 

DC  metro  area  locations. 
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Commissary  Warehousing,  Griffis  Air  Force 
Base,  New  York. 

Janitorial/Custodial,  Marine  Corps  Logistics 
Base,  Albany,  Georgia. 
)anitorial/Cu8todial.  Rattlesnake  National 
Recreation  Area,  Maclay  Flat  and  Fort 
Fizzle,  Missoula  Ranger  District,  Missoula, 
Montana. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-5271  Filed  3-5-92;  8:45  am| 
BHXING  CODE  StSO-SS-M 


Procurement  Uet;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofft  agency 
employing  persons  with  severe 
disabilities. 

EFFECnVE  date:  April  6. 1992. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  13, 1991  and  January  17, 1992, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (56  FR  65047  and  57 
FR  2081]  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services  at  a  fair  market 
price  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial,  Beale  Air  Force  Base, 
California  (excluding  Hospital  and 
Commissary). 

Janitorial/Custodial,  U.S.  Army  Reserve 
Center.  2800  West  15th  Street,  Texarkana, 
Texas. 

Janitorial/Custodial,  U.S.  Army  Reserve 
Center,  6300  West  7th  Street,  Texarkana, 
Texas. 

Mailroom  Service,  U.S.  Army  Information 
Systems  Command,  Aldelphi,  Maryland. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beveriy  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-5272  Filed  3-5-92:  8:45  am] 
BILUNQ  CODE  6t20-3»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Proposed  Beach  Restoration  Project, 
From  Asbury  Park  to  Manasquan, 
Monmouth  County,  NJ 

February  27, 1992. 

AGENCY:  Corps  of  Engineers,  Army, 

DOD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  The  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  plans  to 
begin  preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  measures  to  reduce  storm 
damage  extending  from  the  north  limit 
of  the  Borough  of  Asbury  Park  to  the 
north  jetty  at  Manasquan  Inlet, 
Monmouth  County,  New  Jersey.  This 
project  is  necessary  due  to  the  continual 
erosion  leading  to  a  decrease  in  beach 
width  and  a  loss  of  beach  material 
during  severe  storms  and  hurricianes. 
Due  to  the  erosion  and  the  lack  of  a 
sufficiently  high  beach,  berm  or  dune 
system,  residential  and  commercial 
developments  and  properties  have 
become  increasingly  susceptible  to 
storm  damage  from  flooding  and  wave 
attack.  This  notice  was  previously 
issued  on  April  7, 1988  and  is  now  being 
updated  to  include  revised  and  current 
information. 


FOR  FURTHER  INFORMATION  CONTACT: 

ATTN:  Clifford  S.  Jones  III,  Project 
Manager,  (212)  264-9077,  ATTN:  Mark 

H.  Burlas,  Project  Biologist,  (212)  264- 
2663,  Planning  Division,  Corps  of 
Engineers,  New  York  District,  26  Federal 
Plaza,  New  York,  New  York  10278-0090. 

SUPPLEMENTARY  INFORMATION:  This 
action  was  authorized  by  the  River  and 
Harbor  Act  of  July  3. 1958  in  accordance 
with  reports  printed  in  House  Document 
No.  332,  85th  Congress,  Second  Session. 

I.  Location  and  Description  of  Proposed 
Action: 

The  project  area  is  located  along  the 
coast  of  the  Atlantic  Ocean  and  lies 
within  Monmouth  County,  New  Jersey, 
encompassing  the  Boroughs  of  Avon-By- 
The-Sea,  Bradley  Beach,  Belmar, 
Manasquan,  Ocean  Grove,  Sea  Girt  and 
Spring  Lake  and  the  City  of  Asbury  Park 
(Figures  1  and  2),  The  project  viability 
report,  dated  November  1989,  identified 
a  potential  solution  for  storm  damage 
protection  consisting  of  constructing  a 
100  foot  wide  berm  at  an  elevation  of 
+8.4  feet  National  Geodetic  Vertical 
Datum  (NGVD),  which  is  equivalent  to 
+  10.0  feet  Mean  Low  Water  (MLW)  and 
a  2  foot  berm  cap.  The  project  plan  is 
designed  to  endure  a  73  year  storm 
event  and  have  a  50  year  economic  life 
that  would  undergo  renourishment  of 
beach  fill  every  six  years.  Beach 
nourishment  would  be  accomplished  by 
mechanically  transporting  sand  from 
proposed  offshore  borrow  areas  for 
placement  onto  a  beach  to  widen  the 
dry  beach  and  restore  and  stabilize  the 
nearshore  profile.  In  addition  to  beach 
nourishment,  the  plan  includes 
modification  of  some  existing  groins  to 
allow  transport  of  littoral  material. 

2.  Reasonable  Alternative  Actions: 

The  viability  report’s  optimal  plan  has 
a  design  berm  height  of  +8.4  feet 
NGVD,  berm  width  of  100  with  a  2  foot 
berm  cap  and  the  modiffcation  of  some 
existing  groins.  The  “No  Action” 
alternative  failed  to  meet  the  needs  and 
objectives  of  the  subject  project.  The 
construction  of  groins,  seawalls, 
revetments  and  breakwaters 
independently  or  in  combination  with 
beach  nourishment  failed  to  meet 
optimal  cost-benefit  justification. 

3.  Scoping  Process 

A.  Public  Involvement 

A  copy  of  the  DEIS  will  be  distributed 
to  all  appropriate  public  and  private 
agencies  and  organizations  with  the 
intent  of  receiving  opinions  from 
interested  agencies,  organizations  and/ 
or  individuals.  A  Public  Notice, 
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indicating  availability  of  the  DEIS  for 
review,  will  be  issued  to  public  and 
private  agencies  that  are  on  the  Corps  of 
Engineers  Operation  Division's  mailing 
list.  Additions  to  this  mailing  list  can  be 
made  by  notifying  the  project  EIS 
coordinator.  Coordination  is  being 
conducted  with  federal  and  state 
agencies  to  identify  significiant 
environmental  concerns  and  plan 
beneficial  mitigation. 

B.  Significant  Issues  Requiring  In-Depth 
Analysis 

1.  Water  Quality  Impacts. 

2.  Archaeological  and  Cultural 
Resources  Impacts. 

3.  Aquatic  and  Terrestrial  Resource 
Impacts. 

4.  Shorebird  Populations. 

5.  Recreational  Impacts. 

6.  Longshore  Sand  Transport. 

C.  Environmental  Review  and 
Consultation 

Review  will  be  conducted  as  outlined 
in  the  Council  on  Environmental  Quality 
regulations  dated  November  29, 1983  (40 
CFR  parts  1500-1508)  and  U.S.  Army 
Corps  of  Engineers  regulation  ER  200-2- 
2  dated  March  4, 1988. 

4.  Scoping  Meeting 

Scoping  meeting  will  not  be 
scheduled. 

5.  Estimated  Date  of  DEIS  Availability 
September  1992. 

Joseph  R.  Vietri, 

Assistant  Chief,  Planning  Division. 

(Fit  Doc.  92-5179  Filed  3-5-92;  8:45  am] 
BILUNG  CODE 


DEPARTMENT  OF  EDUCATION 

Indian  Education  Nationai  Advisory 
Council;  Masting 

agency:  National  Advisory  Council  on 
Indian  Education,  Education. 
action:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES  AND  TIME:  March  17-20,  1992, 
from  9  a.m.  to  approximately  5  p.m.  each 
day.  The  open  portion  of  the  meeting 
will  be  held  on  March  20, 1992  from  2 
p.m.  to  5  pjn. 

ADDRESSES:  The  closed  portion  of  the 
meeting  will  be  held  at  the  Vista 


International  Hotel,  1400  M  St.  NW., 
Washington.  DC  20005,  (202)  429-1700. 
The  open  portion  of  the  meeting  will  be 
held  at  the  National  Advisory  Council 
on  Indian  Education  conference  room, 
located  at  330  C  St.  SW..  room  4099C, 
Washington,  DC  20202-7556,  (202)  732- 
1353. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  K.  Chiago,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  330  C  Street,  SW.,  room  4072, 
Switzer  Building,  Washington,  DC 
20202-7556.  Telephone:  202/732-1353. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (Part  C, 
title  V.  Pub.  L  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit. 

Under  section  5342(b)(2)  of  the  Indian 
Education  Act,  the  Council  is  directed  to 
review  applications  for  assistance  and 
to  make  recommendations  to  the 
Secretary  of  Education  with  respect  to 
their  approval.  The  duly  authorized 
Proposal  Review  Committee  of  the 
Council  will  meet  in  closed  session 
starting  at  approximately  9  a.m.  and  will 
end  at  approximately  5  p.m.  during  both 
proposal  review  sessions.  The  March 
17-18  agenda  includes  reviewing  grant 
applications  for  assistance  under 
programs  authorized  by  subparts  1,  2, 
and  3  of  the  Indian  Education  Act, 
including  applications  for  (1) 
Discretionary  Grants  to  Indian 
Controlled  Schools;  (2)  Educational 
Services  for  Indian  Children;  and  (3) 
Educational  Services  for  Indian  Adults. 
The  March  19-20  agenda  will  include 
reviewing  grant  applications  from 
individuals  for  assistance  under  the 
fellowship  program  authorized  by 
subpart  2  of  the  Indian  Education  Act. 

The  discussion  during  the  review 
process  may  disclose  sensitive 
information  about  applicants, 
qualifications  of  proposed  staff,  funding 
levels  and  requests,  and  the  names  and 
comments  of  expert  reviewers.  Such 
discussion  would  disclose  commercial 
or  financial  information  obtained  from  a 
person  or  organization  which  is 
privileged  or  confidential  and  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 


conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (4)  and  (6) 
of  section  552b(c)  of  the  Government  in 
the  Sunshine  Act  (Pub.  L.  94-409;  5 
U.S.C.  552b(c)). 

In  addition  to  the  proposal  review,  the 
Annual  Report  Committee  of  the 
National  Advisory  Council  on  Indian 
Education  will  meet  in  open  session  on 
March  20, 1992  from  2  p.m.  to  5  p.m.  at 
330  C  St.  SW..  in  room  4099C. 
Washington,  DC  to  review  the  Annual 
Report  to  the  U.S.  Congress  for  fiscal 
year  1991. 

The  public  is  being  given  less  than  15 
days  notice  due  to  problems  in 
scheduling  these  meetings.  A  summary 
of  activities  of  the  closed  meeting  which 
are  informative  to  the  public  consistent 
with  the  policy  of  title  5  U.S.C.  552b  and 
proceedings  from  the  open  portion  of  the 
meeting  shall  be  available  for  public 
inspection  within  14  days  of  the  meeting 
at  the  o^ice  of  the  National  Advisory 
Council  on  Indian  Education  located  at 
330  C  Street  SW.,  room  4072, 
Washington,  DC  20202-7556. 

Dated:  March  3, 1992. 

Robert  K.  Chiago, 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 

(FR  Doc.  92-5324  Filed  3-5-92;  8:45  am] 
BILUNQ  CODE  400IH)1-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration  ' 

Forms  CE-63A/B,  “Annuai  Solar 
Thermal  Collector  Manufacturers 
Survey”  and  “Annual  Photovoltaic 
Module/Cell  Manufacturers  Survey” 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  the  proposed 
extension  of  the  Forms  CE-63A/B, 
“Annual  Solar  Thermal  Collector 
Manufacturers  Survey”  and  “Armual 
Photovoltaic  Module/Cell 
Manufacturers  Survey,”  and  solicitation 
of  comments. 

summary:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Public 
Law  96-511,  44  U.S.C.  3501  et  seq.), 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  the 
opportunity  to  comment  on  continuing  or 
proposed  new  data  collection  forms. 

This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  is 


8118 


Federal  Register  /  Vol.  57,  No.  45  /  Friday,  March  6,  1992  /  Notices 


minimized,  data  collection  forms  are 
clearly  understood,  and  that  the  impact 
of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  EIA  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Forms  CE-63A/B,  “Annual  Solar 
Thermal  Collector  Manufacturers 
Survey"  and  “Annual  Photovoltaic 
Module/Cell  Manufacturers  Survey." 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  6, 1992.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  contact  person  listed  below 
of  your  intention  to  do  so  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  Doug 
Bonnar,  EI-522,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  Washington,  DC  20585.  Phone: 
(202)  254-5560. 

FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORMS 
AND  INSTRUCTIONS:  Requests  for 

additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Doug  Bonnar  at  the  address 
listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgound. 

II.  Current  Actions. 

III.  Request  for  Comments. 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  the 
Energy  Information  Administration  is 
obliged  to  carry  out  a  comprehensive 
and  integrated  energy  data  and 
information  program  for  the  collection, 
evaluation,  assembly,  analysis,  and 
dissemination  of  data  and  information 
relating  to  energy  resource  reserves, 
production,  demand,  technology  and 
relevant  economic  and  statistical 
information  relating  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation’s  economic  and  social  needs. 

Form  CE-63A  collects  data  on  solar 
thermal  collector  shipments,  solar 
thermal  systems,  and  solar-related 
manufacturing,  marketing,  and 
geographic  information  from  companies 
in  the  United  States  that  are  engaged  in 
manufacturing  or  importing  solar 
thermal  collectors.  Solar  thermal 
shipments  are  in  terms  of  square  feet. 

Form  CE-63B  collects  data  on 
photovoltaic  cell  and  module  shipments. 


photovoltaic  systems,  and  photovoltaic- 
related  manufacturing  and  marketing 
information  from  companies  in  the 
United  States  that  are  engaged  in 
manufacturing  or  importing  photovoltaic 
cells  and  modules.  Photovoltaic  cell  and 
module  shipments  are  in  terms  of 
electrical  capacity  expressed  in  peak 
kilowatts. 

II.  Current  Actions 

At  this  time,  the  EIA  is  proposing  a 
three-year  extension  of  Forms  CE-63A/ 

B.  The  EIA  is  planning  to  meet  with 
solar  industry  companies  and 
associations,  DOE  personnel,  and  other 
interested  parties  to  discuss  Forms  CE- 
63A/B.  If  changes  are  made  to  Forms 
CE-63A  and/or  CE-63B  as  a  result  of 
this  notice,  the  meeting,  or  other 
activities,  the  changes  will  be 
highlighted  in  the  Federal  Register 
notice  announcing  the  submission  of  the 
forms  to  the  Office  of  Management  and 
Budget  later  this  year. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  of  the  Forms 
CE-^A/B.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  responses.  When 
commenting,  please  indicate  to  which 
form  your  comments  apply. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  3 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
date  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 


As  a  potential  user: 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  “Annual  Solar  Thermal 
Collector  Manufacturers  Survey”  and 
“Annual  Photovoltaic  Module/Cell 
Manufacturers  Survey." 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  the  forms:  they  also  will 
become  a  matter  of  public  record. 

Statutory  Authorities:  Section  5(a).  5(b], 
13(b),  and  52  of  Pubi.  L.  93-275,  Federal 
Energy  Administration  Act  of  1974, 15  U.S.C. 
764(a).  764(b).  772(b)  and  790a. 

Issued  in  Washington,  DC  March  3. 1992. 
Douglas  R.  Hale; 

Acting  Director,  Statistical  Standards,  Energy 
Information  Administration. 

(FR  Doc.  92-5282  Filed  3-5-92:  8:45  am] 

BiLUNQ  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  5090-005] 

Idaho  Falls,  ID;  Intent  To  Hold  a  Public 
Meeting  in  Shelley,  ID,  To  Discuss 
Staff’s  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Proposed 
Shelley  Hydroelectric  Project 

March  2. 1992 

On  February  27, 1992,  the  Commission 
staff  mailed  the  Shelley  DEIS  to  the 
Environmental  Protection  Agency, 
resource  and  land  managment  agencies, 
parties  to  the  proceeding,  and  interested 
organizations  and  individuals.  This 
document  evaluates  the  environmental 
consequences  of:  (1)  Constructing  and 
operating  the  applicant’s  proposed 
project  on  the  Snake  River  in  Bingham 
County,  Idaho;  (2)  implementing 
applicant’s  proposal  supplemented  with 
staffs  recommended  mitigative 
measures;  (3)  constructing  and  operating 
an  alternative  project  configuration  that 
would  include  a  dam  at  RM  786.6, 
approximately  1.0  mile  upstream  of  the 
diversion  damsite  proposed  by  the 
applicant,  and  an  adjacent  powerhouse; 
and  (4)  the  no-action  alternative  (license 
denial). 
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The  public  meeting  on  the  Shelley 
Project,  which  will  be  recorded  by  an 
official  stenographer,  is  scheduled  from 
7  to  10  p.m.  on  Tuesday,  March  17, 1992, 
at  the  Senior  Citizens  Center,  located  at 
192  West  Pine  Street  in  Shelley,  Idaho 
83274.  At  this  meeting,  resource  agency 
personnel  and  other  interested  persons 
will  have  the  opportunity  to  provide  oral 
and  written  comments  and 
recommendations  regarding  the  Shelley 
DEIS  for  the  Commission's  public 
record. 

For  further  information,  please  contact  the 
FERC  environmental  coordinator,  Jim 
Haimes,  at  (202)  219-2780. 

Lois  D.  Cashell, 

Secretary. 

[Fit  Doc.  92-5196  Filed  3-5-92;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  Nos.  ER92-236-000  and  EL92-13- 
0001 

Delmarva  Power  &  Light  Co.;  initiation 
of  Proceeding  and  Refund  Effective 
Date 

February  28, 1992. 

Take  notice  that  on  February  18, 1992, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  an 
investigation  in  Docket  No.  EL92-13-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL92-13-bOO  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Lois  D.  Cashell, 

Secretary 

(FR  Doc.  92-5195  Filed  3-5-92;  8:45  am) 
BILLING  CODE  e717-01-M 


(Docket  No.  ST84-0779-004] 

East  Texas  Industrial  Co.;  Extension 
Report 

February  27, 1992. 

The  company  listed  below  has  filed 
an  extension  report  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  part  284  of  the 
Commission’s  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years.* 

The  table  below  lists  the  name  and 
address  of  the  company  selling  pursuant 
to  part  284;  the  party  receiving  the  gas; 
the  date  the  extension  report  was  filed; 
and  the  effective  date  of  the  extension. 
A  "D"  indicates  a  sale  by  an  interstate 
pipeline  extended  under  §  284.146. 

Lois  D.  Cashell, 

Secretary. 


Extension  List 
[February  24,  1992] 


Docket  No. 

Seller 

Recipient 

Date  filed 

Part  284 
subpart 

Effective 

date 

Expiration 

date' 

ST84-0779-004 

East  Texas  Industrial  Gas  Co.,  P.O.  Box 
460,  Marshall.  TX  75670. 

D 

04-19-92 

04-27-92 

'  The  pipeline  has  sought  Commission  approval  of  the  extension  of  this  transaction.  The  90-day  Commission  review  period  expires  on  the  date  indicated. 


[FR  Doc.  92-5194  Filed  3-5-92;  8:45  am] 
BILLING  CODE  6717-01-M 


Office  of  Civilian  Radioactive  Waste 
Management 

Nuclear  Waste  Policy  Act  of  1982,  as 
Amended;  Section  180(c)  Draft 
Strategy  for  OCRWM  To  Provide 
Training  Assistance  to  State,  Tribal, 
and  Local  Governments 

agency:  Department  of  Energy. 
action:  Announcement  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Office  of  Civilian  Radioactive 
Waste  Management  (OCRWM), 
announces  the  availability  of  the  Draft 
"Strategy”  for  OCRWM  to  Provide 
Training  Assistance  to  State,  Tribal,  and 
Local  Governments.”  The  Draft 
describes  DOE's  proposed  process  to 
fulfill  OCRWM’s  requirement  to  provide 
technical  assistance  and  funding  to 
States  for  training  for  public  safety 
officials  of  appropriate  units  of  local 
government  and  Indian  Tribes  through 


'  Nolice  of  this  extension  report  does  not 
constitute  a  determination  that  a  continuation  of 
service  will  be  approved. 


whose  jurisdictions  the  Secretary  of 
Energy  plans  to  transport  spent  nuclear 
fuel  and  high-level  radioactive  waste,  as 
stated  in  section  180(c)  of  the  Nuclear 
Waste  Policy  Act,  as  amended  (42 
U.S.C.  10101  et  seq.). 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1992. 

ADDRESSES:  Written  comments  (3 
copies)  should  be  sent  to  Ronald  Milner, 
Office  of  Civilian  Radioactive  Waste 
Management,  RW-40,  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW.,  Washington  DC  20585.  Copies  of 
documents  referred  to  in  this  notice  are 
available  for  public  review  at  DOE 
Headquarters  reading  room,  1000 
Independence  Avenue  SW.,  room  lE- 
190,  Washington,  DC  20585,  (202)  586- 
6020;  Nevada  Operations  Office  reading 
room,  2753  S.  Highland,  Las  Vegas,  NV 
89109,  (702)  295-1274;  and  the  Richland 
Operations  Office  reading  room,  825 
]adwin  Avenue,  Richland,  WA  99352, 
(509)  376-8583. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elissa  Turner,  Transportaiton  Branch, 


Office  of  Storage  and  Transportation, 
Office  of  Civilian  Radioactive  Waste 
Management,  U.S.  Department  of 
Energy,  Washington,  DC  20585,  (202) 
586-1710. 

John  W.  Bartlett,  Director, 

Office  of  Civilian  Radioactive  Waste 
Management. 

[FR  Doc.  92-5276  Filed  3-5-92;  8:45  am) 
BILLING  CODE  6450-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  91-88-NGl 

Michigan  Consoiidated  Gas  Co.;  Order 
Extending  Authorization  To  Import 
Natural  Gas  From  Canada,  Revoking 
Emergency  interim  Order,  and 
Granting  Intervention 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  order  extending 
authorization  to  import  natural  gas, 
revoking  emergency  interim  order,  and 
granting  intervention. 


IIZO 
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summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Michigan  Consolidated  Gas  Company 
authorization  to  import  up  to  50,000  Mcf 
of  Canadian  natural  gas  per  day  through 
January  22, 1995.  The  order  also  revokes 
the  emergency  interim  authority  granted 
to  Michigan  Consolidated  Gas  Company 
in  DOE  Order  No.  575  and  grants 
intervention  to  Great  Lakes  Gas 
Transmission  Limited  Partnership. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-947&  The  dmdiet  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington.  DC,  February  28, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-5277  Filed  3-5-92;  6:45  am] 

MUMG  CODE  64S0-01-M 


(FE  Docket  No.  91-94-NQ] 

Michigan  ConsoUdatad  Gaa  Co.;  Order 
QranMig  Authorization  To  Import 
Natural  Gas  From  Canada 

AOtNCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  order  granting 
authorization  to  import  natural  gas  from 
Canada. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Michigan  Consolidated  Gas  Company 
authorization  to  import  up  to  32,000  Mcf 
per  day  of  natural  gas  from  Canada  over 
a  period  beginning  February  28, 1992, 
and  extending  through  October  31, 1996. 

A  copy  of  this  Order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-05e, 
Fomstal  Building,  1000  independence 
Avenue  SW.,  Washington,  DC  20565, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC..  February  28, 
1982. 

Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  ^ergy. 

(PR  Doc.  92-5278  Filed  3-5-82;  8:45  am] 
MUJNO  CODE  S4Se-01-« 


(FE  Doefcm  No.  91-99-NQ] 

New  England  Power  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gaa  From  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 

SUMMARY:  The  Office  of  Fossil  &tergy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  New 
England  Power  Company  blanket 
authorization  to  import  up  to  47.5  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  February  28, 
199Z 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
PTX}grams,  Office  of  Fossil  Energy. 

[FR  Doc.  92-5279  Filed  3-5-92;  8:45  am] 
MIXINQ  CODE  S4S0-01-M 


[FE  Docket  No.  91-96-NQ] 

Niagara  Mohawk  Power  Corp.;  Ordor 
Granting  Blanket  Authorization  to 
Import  Natural  Gas  from  Canada 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Niagara  Mohawk  Power  Corporation 
blaidiet  authorization  to  import  from 
Canada  up  to  77  Bcf  of  natural  gas  over 
a  two-year  period  beginning  on  the  date 
of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9476.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington,  DC.  February  28. 
1992. 

Chariaa  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  ^ergy. 

(FR  Doc.  92-5280  Filed  3-5-82;  8:45  am] 
BItUMQ  CODE  a4fOai-M 


[FE  Docket  No.  91-101-NQ] 

Tarpon  Gas  Maricatifig  Ltd.;  Ordar 
Granting  Authorization  To  Import 
Natural  Gaa  From  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Tarpon  Gas  Marketing  Ltd.  blanket 
authorization  to  import  up  to  100  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW,  Washington,  DC  20585, 
(202)  586-0476.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  February  28, 
1992. 

ChailM  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-5281  Filed  3-5-82;  645  am] 

BUlNia  CODE  S48e-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ECAO-CD-96-OS2:  FRL-41 12-41 

Air  OuMity  Critsria  for  Oxides  of 
Nitrogen 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  extension  of  public 
comment  period. 

summary:  This  notice  announces  the 
extension  of  the  public  comment  pmiod 
for  the  external  review  draft  of  “Air 
Quality  Cirteria  for  Oxides  of  Nitrogen," 
prepared  by  EPA's  Environmental 
Criteria  and  Assessment  Ofttce  of  the 
Office  of  Health  and  Environmental 
Assessment. 
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dates:  In  the  November  25, 1991, 

Federal  Register  (56  FR  59285),  EPA 
announced  that  November  25, 1991, 
through  February  28, 1992,  was  the 
public  comment  period  for  the  external 
review  draft  of  this  document.  The 
Agency  is  now  extending  the  public 
comment  period  to  March  30, 1992. 
Comments  must  be  in  writing  and 
postmarked  by  the  March  date. 
addresses:  To  obtain  a  copy  of  the 
external  review  draft,  interested  parties 
should  write  the  ORD  Publications 
Center,  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH  45268, 
or  telephone  (513)  569-7562,  FTS  684- 
7562,  (FAX)  (513)  569-7566,  or  (FAX) 

FTS  684-7566  and  request  the  external 
review  draft  of  the  “Air  Quality  Criteria 
for  Oxides  of  Nitrogen.”  Please  provide 
your  name,  mailing  address,  and  the 
EPA  document  number,  EPA/600/8-91/ 
049A. 

The  external  review  draft  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library,  EPA 
Headquarters,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  DC, 

Comments  on  the  external  review 
draft  should  be  sent  in  writing  to  the 
Project  Manager  for  Air  Quality  Criteria 
for  Oxides  of  Nitrogen,  Enviromental 
Criteria  and  Assessment  Office  (MD- 
52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Diane  Ray,  Environmental  Criteria 
and  Assessment  Office  (MD-52),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711;  (919) 
541-3637,  FTS  629-3637,  (FAX)  (919) 
541-5078,  or  (FAX)  FTS  629-5078. 

Dated;  March  2, 1992. 

Erich  Bretthauer, 

Assistant  Administrator  for  Research  and 
Development. 

[FR  Doc.  92-5260  Filed  3-5-92;  8:45  am) 
BILLING  CODE  6S60-S(Mi 


[FRL-4112-7] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD);  Multitrade  Limited 
Partnership,  Inc.,  Pittsylvania  County, 
VA 

AGENCY:  United  States  Environmental 
Protection  Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  announce  that  the  Administrator  of 
the  United  States  Environmental 
Protection  Agency  issued  a  final 
decision,  pursuant  to  the  Prevention  of 


Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  codified  at  40  CFR 
52.21  and  the  Procedures  for 
Decisionmaking  codified  at  40  CFR  part 
124,  regarding  Multitrade  Limited 
Partnership,  Inc.  in  Pittsylvania  County, 
Virginia. 

DATES:  The  effective  date  of  the 
Administrator’s  decision  was  January 
21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Denis  M.  Lohman,  Chief,  New 
Source  Review  Section,  Air  Enforcement 
Branch,  Air,  Radiation  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  Mail  Code  3AT22, 

841  Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107,  (215)  597-3024 
SUPPLEMENTARY  INFORMATION:  In  a 
petition  filed  May  13, 1991,  the  Southern 
Environmental  Law  Center  (SELC),  on 
behalf  of  itself  and  other  organizations, 
requested  review  of  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
issued  on  April  8, 1991,  to  Multitrade 
Limited  Partnership,  (Multitrade)  for 
construction  of  a  wood  and  coal  fired 
electric  power  production  facility  near 
Hurt,  Virginia.  Petitions  for  review  were 
also  filed  by  the  Superintendent  of 
Shenandoah  National  Park  (SNP)  and 
numerous  individual  citizens  who  are 
residents  of  the  area  in  which  the  plant 
is  proposed  to  be  built.  The  permit  was 
issued  by  the  Virginia  Department  of  Air 
Pollution  Control  (DAPC)  pursuant  to  a 
delegation  of  authority  from  the  U.S. 
Environmental  Protection  Agency  (EPA), 
Region  III,  Philadelphia,  Pennsylvania 
19107.  Because  of  the  delegation,  the 
State’s  permit  determination  is  subject 
to  the  review  provisions  of  40  CFR 
124.19  before  becoming  final,  and  any 
PSD  permit  the  DAPC  issues  will  be  an 
EPA-issued  permit  for  purposes  of 
federal  law.  40  CFR  124.41;  45  FR  33413 
(May  19, 1980).  PSD  permits  issued  by 
the  DAPC  are  subject  to  the  review 
provisions  of  the  applicable  EPA 
regulations  40  CFR  124.19  (1989). 

On  July  26, 1991,  Multitrade,  SELC,  the 
Natural  Resources  Defense  Council,  and 
the  U.S.  Department  of  the  Interior  (on 
behalf  of  SNP)  entered  into  an 
agreement  to  settle  their  differences.  In 
pertinent  part,  the  agreement  calls  upon 
Multitrade  to  request  the  State  to  change 
the  permit  as  follows:  facility  will  be 
100%  wood  fueled  power  plant;  to 
reduce  SO2  emissions  from  623  tons  per 
year  (TPY)  to  78.5  TPY;  to  reduce  NO, 
emissions  from  623  TPY  to  491  TPY;  and 
to  offset  its  SO2  and  NO,  emissions  by 
entering  into  a  federally  enforceable 
agreement  with  Aqualon  Company 
whereby  Aqualon  will  permanently  shut 
down  four  boilers. 


Based  on  the  events  that  have 
transpired  since  the  pending  petitions 
were  filed,  it  is  clear  that  Multitrade 
does  not  intend  to  construct  the  Hurt, 
Virginia  facility  under  the  same  terms 
and  conditions  as  are  set  forth  in  the 
PSD  permit  issued  by  the  DAPC  on  April 
8, 1991.  Rather,  Multitrade  intends  to 
seek  changes  in  the  permit  pursuant  to 
the  terms  of  its  settlement  agreements 
with  SELC,  the  Natural  Resources 
Defense  Council,  and  the  U.S. 
Department  of  the  Interior,  and  to 
ensure  that  the  Aqualon  boilers  are 
permanently  shut  down  to  offset 
Multitrade’s  emissions.  Hence, 
regardless  of  the  Administrator’s 
disposition  of  the  pending  petitions,  a 
new  final  permit  is  now  under 
consideration,  thus  making  it  highly 
unlikely  that  any  such  disposition  would 
constitute  final  agency  action  within  the 
meaning  of  40  CFR  124.19(f)(1).  In 
addition,  as  noted  above,  the  boilers  at 
the  Aqualon  facility  have  in  fact  been 
permanently  shut  down.  In  light  of  this 
development,  and  if  Multitrade  obtains 
the  permit  changes  it  seeks,  it  now 
appears  that  most  or  all  of  the  issues 
presented  in  the  pending  petitions  for 
review  may  be  resolved  and  rendered 
moot.  It  is  unlikely,  therefore,  that  the 
conclusion  of  this  proceeding  would  be 
hastened  by  addressing  these  issues  at 
this  juncture. 

CONCLUSION:  Multitrade’s  stated  intent 
to  seek  changes  in  the  permit  issued  on 
April  8, 1991,  renders  unripe  the 
petitions  pending  before  the 
Administrator.  For  this  reason,  the 
pending  petitions  have  been  dismissed 
without  prejudice.  Because  “permit 
conditions  should  be  finally  determined 
at  the  Regional  (State)  level,”  45  FR 
33413,  the  Multitrade  permit  has  been 
remanded  to  the  State  for  whatever 
proceedings  it  deems  appropriate 
(consistent  with  40  CFR  part  124  and 
applicable  State  permitting  procedures) 
in  response  to  Multitrade’s  request  for 
permit  changes. 

Dated:  February  27, 1992. 

Edwin  B.  Erickson, 

Regional  Administrator. 

(FR  Doc.  92-5264  Filed  3-5-92;  8:45  am) 
BILUNG  CODE  SSSO-SO-M 


[ER-FRL-4112-9] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  17, 1992  Through 
February  21, 1992  pursuant  to  the 
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Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  05, 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-AFS-L65159-OR  Rating 
EC2,  Canyon  Integrated  Resource 
Project,  Resource  Management  Plan, 
Implementation,  Siskiyou  National 
Forest,  Illinois  Valley  Ranger  District. 
Josephine  County.  OR. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
action  alternatives  potential  impacts  on 
water  quality,  fisheries,  and  air  quality. 
Additional  information  is  needed  on 
water  and  air  quality  eft^ects  and 
monitoring. 

ERP  No.  D-UAF-G11019-NM  Rating 
LO.  Cannon  Air  Force  Base 
Realignment,  F/EF-111  Basing, 
Implementation,  Curry  County,  NM. 

Summary:  EPA  has  no  objection  to  the 
proposed  alternative.  ERP  No.  DS-COE- 
D3W22-WW  Rating  1X3,  Winfield  Locks 
and  Dam  Project,  Lock  Replacement, 
Alignment  Modifications  and  Land 
Purchase,  Implementation,  near  Eleanor, 
Putman  County,  WV. 

Summary:  EPA  recommends  the  SEIS 
provide  additional  information  on:  1) 
Wetlands  impacts  and  2)  details  on  the 
planting  mitigation  plan  on  monitoring 
and  maintaining  the  area.  EPA  also 
recommended  that  wetland  mitigation 
efforts  be  initiated  as  soon  as  possible 
to  offset  the  existing  wetlands  loss  to 
construction. 

Final  EISs 

ERP  No.  F-AFS-L65155-00  Northern 
Spotted  Owl  Management  Plan  in  the 
National  Forests,  Implementation,  CA, 
OR,  and  WA. 

Summary:  EPA  believes  that  the  Final 
EIS  adequately  responded  to  its 
concerns  with  respect  to  impacts  to  the 
spotted  owl.  Subsequent  changes  to 
proposed  owl  protection  measures  on 
adjacent  lands  will  require  additional 
NEPA  analysis. 

ERP  No.  F-APH-A82120-00  National 
Boll  Weevil  Cooperative  Control 
Program,  Implementation  and  Funding. 
AL.  AZ.  AR.  CA,  FL,  GA,  KS,  LA,  MS, 
MO,  NM,  NC,  OK,  SC,  TN,  TX,  VA. 

Summary:  EPA  continues  to  have 
environmental  objections  to  the 
proposed  project.  These  objections 
would  be  eliminated  if  the  program 


would  rely  less  on  the  use  of  pesticides 
to  control  the  boll  weevil  and  if 
additional  mitigation  measures  would 
be  developed.  Several  factual  errors 
were  identiHed. 

ERP  No.  F-COE-E36169-FL  Central 
and  Southern  Florida  Flood  Control 
Project,  Restoration  of  the  Upper 
Kissimmee  River  Basin  through  the 
Headwater  Revitalization  Project  and 
the  Lower  Kissimmee  River  Basin 
through  the  Level  II  Backfilling  Plan. 
Implementation,  Glades,  Osceola, 
Highlands,  Polk,  Okeechobee  and 
Orange  Counties,  FL. 

Summary:  EPA  expressed  continued 
concerns  with  navigation  and  cultural 
resource  impacts. 

ERP  No.  F-FHW-G40128-AR  Siloam 
Springs  Highway  Construction,  US  71/ 
US  412  Siloam  Springs  to  ^ringdale, 
Funding,  Section  404  Permit,  Benton  and 
Washington  Counties,  AR. 

Summary:  EPA  has  no  objection  to  the 
selection  of  alternative  D2. 

Other 

ERP  No.  LD-UAF-A100064-00  Rating 
LO.  Strategic  Arms  Reduction  Treaty 
(START),  Agreement  between  the 
United  States  (US)  and  Union  of  Soviet 
Socialist  Republics  (USSR),  Reduction 
and  Limitation,  Deployed  Strategic 
Offensive  Arms,  Ratification/ 
Nonratification. 

Summary:  EPA  agrees  with  the 
Department  of  Defense's  decision  to 
pursue  a  tiered  NEPA  Act  approach  for 
site-specific.  Strategic  Arms  Reduction 
Treaty  implementation  actions. 

Dated:  March  3, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 

[FR  Doc.  92-5294  Filed  3-5-92;  8:45  am) 

BILUNQ  CODE  SSSO-SO-H 


[ER-FRL-4112-8] 

Environmental  Impact  Statements; 
Availabiiity 

AGENCY:  Office  of  Federal  Activities, 
General  Information  (202)  260-5073  OR 
(202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  February  24, 1992 
Through  February  28, 1992  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  920057,  FINAL  EIS.  FRC,  NJ. 
Mount  Hope  Pumped  Storage 
Hydroelectric  Project,  Construction, 
Operation  and  Maintenance,  License. 
Section  404  Permit.  Morris  County,  NJ. 
Due:  April  06, 1992,  Contact:  James 
Haimes  (202)  219-2780. 


EIS  No.  920058,  FINAL  EIS.  FAA,  HI. 
Kalaupapa  Airport,  Roadway  and 
Wharf  Improvement,  Construction 
and  Funding.  Island  of  Molokai, 
Kalawao  County,  HL  Due:  April  06, 
1992,  Contact:  Owen  Miyamoto  (808) 
836-6432. 

EIS  No.  920059,  FINAL  EIS.  AFS,  WY. 
Teton  Village  Federal  Tract/Diamond 
L  Ranch  Land  Exchange.  Special  Use 
Permits.  Bridger-Teton  National 
Forest,  Teton  County,  WY.  Due;  April 
06, 1992,  Contact:  Pete  Mourtsen  (307) 
733-4755. 

EIS  No.  920060,  DRAFT  EIS.  FHW,  NC. 
1-65  Greensboro  Bypass  Study  Area 
Transportation  Improvement,  1-85 
South  of  Greensboro  to  1-40/85  east  of 
Greensboro,  Funding,  Possible  Section 
404  Permit,  City  of  Greensboro, 
Guilford  County,  NC.  Due:  April  24, 
1992,  Contact:  Nicholas  L.  Graf  (919) 
856-4346. 

EIS  No.  920061,  FINAL  EIS.  FHW.  OR.  I- 
84  Widening,  N.E.  181st  Avenue  to 
Sandy  River,  Funding  and  404  Permit, 
Multnomah  County,  OR,  Due:  April  06, 
1992,  Contact  John  H.  Gemhauser 
(503)  399-5749 

EIS  No.  920062,  DRAFT  EIS.  FRC.  ID. 
Shelley  (FER.  NO.  5090)  Hydroelectric 
Project  on  the  Snake  River, 
Construction,  License,  City  of  Idaho 
Falls,  Bingham  Countyr  ID,  Due:  April 

20. 1992,  Contact  James  Haimes  (202) 
219-2780. 

EIS  No.  920063,  DRAFT  EIS.  BIA,  CA. 
Campo  Band  of  Mission  Indians 
Reservation  Solid  Waste  Management 
Project,  Construction  and  Operation, 
Lease  and  Sublease  Approval. 
Peninsular  Ranges,  San  Diego  County, 
CA.  Due:  May  08. 1992,  Contact: 
Donald  Knapp  (916)  978-4703. 

EIS  No.  920064,  FINAL  EIS.  USA.  HI. 

Fort  DeRussy  Armed  Forces 
Recreation  Center  Development 
Construction,  Implementation,  Oahu 
Island,  County  of  Honolulu,  HI,  Due: 
April  06, 1992,  Contact:  David  G.  Sox 
(808)  438-5030. 

EIS  No.  920065,  DRAFT  EIS.  GSA,  MA. 
New  United  States  Courthouse  in 
Boston,  Construction  and  Operation, 
Site  Selection,  Fan  Pier  in  the  Fort 
Point  Channel,  Boston,  MA,  Due:  April 

23. 1992,  Contact:  Peter  Sneed  (212) 
264-3581. 

EIS  No.  920066,  FINAL  EIS.  DOE,  WA, 
ID,  OR.  Adoption — 1992  Columbia/ 
Snake  Rivers  Salmon  Flow  Measures. 
Marketing  of  Power  and  Control  of 
Water  Flow,  Implementation,  WA,  OR 
and  ID.  Due:  April  06. 1992,  Contact: 
Carol  Borgstrom  (202)  566-4600. 

The  US  Department  of  Energy,  has 
Adopted  the  US  Army  Corps  of 
Engineers,  Corps  of  Engineers  final  EIS 
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filed  with  the  Environmental  Protection 
Agency  on  1-16-92. 

Dated:  March  3, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-5293  Filed  3-5-92;  8:45  am) 
BILUNQ  CODE  6560-S0-M 


[FRL-4110-2] 

Reports  on  Male  Rat  Kidney  Tumors 

AQENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Availability. 

summary:  This  notice  announces  the 
availability  of  two  reports  through  the 
Center  for  Environmental  Research 
Information  (CERI),  U.S.  Environmental 
Protection  Agency  (EPA).  One  report, 
"Alphaa^-globulin:  Association  with 
Chemically  Induced  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat"  (EPA/625/3- 
91/019F)  was  prepared  by  EPA’s  Risk 
Assessment  Forum  and  provides 
Agency-wide  guidance  for  evaluating 
renal  tubule  tumors  and  nephrotoxicity 
in  the  male  rat.  The  second  publication, 
“The  Report  of  the  EPA  Peer  Review 
Workshop  on  Alphasfi-globulin: 
Association  with  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat"  (EPA/625/3- 
91/021]  describes  major  scientific  issues 
discussed  at  the  peer  review  meeting. 
ADDRESSES:  To  obtain  a  single  copy  of 
either  report,  interested  parties  should 
contact  the  ORD  Publications  Office, 
CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH  45268, 
Telephone:  (513)  569-7562  or  FTS;  684- 
7562.  Please  provide  your  name  and 
mailing  address  and  request  the 
document  by  the  title  and  EPA  number. 

The  reports  will  also  be  available  for 
public  inspection  and  copying  in  the 
Public  Information  Reference  Unit  of  the 
EPA  Headquarters  Library,  Waterside 
Mall,  401  M  Street  SW„  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  this  Federal 
Register  notice,  contact  Ms.  Clare  Stine, 
Technical  Liaison,  Risk  Assessment 
Forum,  U.S.  Environmental  Protection 
Agency  (RD-689),  401  M  Street  SW., 
Washington,  DC  20460,  Telephone:  (202) 
260-6743  (FTS:  260-6743). 
SUPPLEMENTARY  INFORMATION:  The  Risk 
Assessment  Forum  report,  "Alpha  2fi- 
globulin:  Association  with  Chemically 
Induced  Renal  Toxicity  and  Neoplasia 
in  the  Male  Rat”  (EPA/625/3-91^19F) 
provides  Agency-wide  guidance  for 
evaluating  renal  tubule  tumors  in  the 
male  rat.  According  to  the  Forum  report, 
risk  assessment  approaches  generally 


assume  that  a  chemical  producing 
tumors  in  laboratory  animals  is  a 
potential  cancer  hazard  to  humans.  For 
most  chemicals,  including  many  rodent 
kidney  carcinogens,  this  extrapolation 
remains  appropriate.  The  report 
describes  specific  conditions,  however, 
under  which  the  Risk  Assessment  Forum 
advises  EPA  risk  assessors  against  using 
information  on  certain  renal  tubule 
tumors  or  nephrotoxicity  to  assess 
human  risk.  In  this  situation,  the 
chemical  induces  accumulation  of  the 
protein  alpha 2f(-globulin  (a2fi-g)  in  the 
proximal  tubule  of  the  male  rat  kidney, 
initiating  a  sequence  of  events,  specific 
to  the  male  rat,  that  appears  to  lead  to 
renal  tubule  tumor  formation.  This  EPA 
policy  against  use  of  a  particular  animal 
tumor  under  certain  circumstances  for 
risk  assessment  purposes  is  an 
important  departure  from  EPA's  general 
approach  to  cancer  risk  assessment. 

The  Forum  report  stresses  the  need 
for  full  scrutiny  of  a  substantial  set  of 
data  to  determine  when  it  is  reasonable 
to  presume  that  renal  tumors  in  male 
rats  are  linked  to  a  process  involving 
a2^-g  accumulation  and  to  select 
appropriate  procedures  for  estimating 
human  risks  under  such  circumstances. 
Details  of  the  analysis  can  be  found  by 
referring  to  the  Risk  Assessment  Forum 
report. 

On  November  13  and  14, 1990,  EPA’s 
Risk  Assessment  Forum  assembled  a 
peer  review  panel  of  scientifically 
qualified  persons  to  discuss  four  major 
topics  analyzed  in  a  draft  of  the  report, 
“Alpha2^-globulin:  Association  with 
Chemically  Induced  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat."  These 
subjects  included  az^-g  and 
nephrotoxicity,  renal  cancer,  criteria  for 
distinguishing  renal  carcinogens  that 
induce  a2|i-g  accumulation  from  other 
renal  carcinogens,  and  risk 
characterization.  The  workshop  report, 
entitled  "The  Report  of  the  EPA  Peer 
Review  Workshop  on  "Alpha  2fi-giobulin: 
Association  with  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat"  (EPA/625/3- 
91/021],  highlights  major  scientific 
issues  discussed  at  the  meeting  and  the 
recommendations  made  to  EPA  by  the 
peer  reviewers.  The  workshop  report 
includes  EPA’s  premeeting  statement  of 
issues,  a  summary  by  the  workshop 
chair,  remarks  by  opening  session 
speakers,  reports  by  each  of  the  four 
subcommittees,  and  a  list  of  participants 
at  the  meeting. 

Dated:  January  17, 1992. 

Eikh  W.  Bretthaner, 

Assistant  Administrator  for  Research  and 
Development 

[FR  Doc.  92-5258  Filed  3-5-92;  8:45  am] 

MLUNQ  CODE  66S0  «0  li 


IOPPTS-140175;  FRL-4049-71 

National  CouncU  of  Senior  Citizens; 
Access  to  Trade  Secret  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized  the 
National  Council  of  Senior  Citizens 
(grantees  under  the  Senior 
Environmental  Employment  Program) 
for  access  to  information  submitted  to 
EPA  pursuant  to  sections  303,  311,  312, 
313,  and  322  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  also  known  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  rm.  NE-G008,  Mail  Stop  TS-793, 
401  M  St.,  SW.,  Washington  DC  20460, 
Telephone:  202-260-3757. 
SUPPLEMENTARY  INFORMATION:  Under 
section  322  of  EPCRA,  facilities  may 
assert  trade  secrecy  claims  regarding 
the  chemical  identities  reported  in  their 
section  303,  311,  312,  and  313  submittals 
to  EPA.  Under  grant  number  CQ-819705, 
the  National  Council  of  Senior  Citizens 
(NCSC),  1331  F  St.,  NW.,  Washington, 
DC,  20004,  as  an  enrollee  in  the  Senior 
Environmental  Program,  will  assist  EPA 
in  enforcement  of  EPCRA,  including 
conducting  inspections  of  facilities  on 
behalf  of  EPA  for  purposes  of 
determining  compliance  with  EPCRA. 
EPA  has  determined  that  in  order  to 
successfully  carry  out  their  duties  under 
the  grant,  NCSC  may  be  required  to 
review  or  receive  information  on  behalf 
of  EPA  that  is  claimed  or  determined  to 
be  trade  secret.  Therefore,  EPA  has 
determined  that  NCSC  requires  access 
to  trade  secret  information  under 
EPCRA.  NCSC  employees  will  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  NCSC 
employees  access  to  trade  secret 
information  on  a  need-to-know  basis. 
Access  to  EPCRA  trade  secret 
information  may  take  place  at  facility 
sites,  EPA  Regions  or  headquarters 
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offices,  or  the  EPCRA  Reporting  Center. 
Upon  termination  of  their  grant,  or  prior 
to  termination  of  their  grant  at  EPA’s 
request,  NCSC  will  return  all  material  to 
EPA. 

Clearance  to  access  to  EPCRA  trade 
secret  information  under  this  grant  is 
scheduled  to  expire  February  11. 1995. 

Dated;  February  27, 1992. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-5252  Filed  3-5-92;  8:45  am] 
BILUNQ  CODE  6S60-50-F 


[OPPTS-140176;  FRL-4049-8] 

AST  Associates,  Inc.;  Access  to  Trade 
Secret  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized 
International  Technology  Environmental 
Programs  of  Bethesda,  MD,  as 
subcontractor  to  ABT  Associates,  Inc., 
for  access  to  information  submitted  to 
EPA  pursuant  to  sections  303,  311,  312, 
313,  and  322  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  also  known  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  trade  secret 
information. 

DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  rm.  NE-G008,  Mail  Stop  TS-793, 
401  M  St,  SW.,  Washington,  DC  20460, 
Telephone:  202-260-3757. 
SUPPLEMENTARY  INFORMATION:  Under 
EPCRA,  industry  must  report 
information  on  the  presence,  use, 
production,  and  manufacture  of  certain 
chemicals  to  EPA.  Under  section  322  of 
EPCRA,  facilities  must  send  trade 
secrecy  claims  regarding  their  section 
303,  311,  312,  and  313  submittals  to  EPA. 

Under  contract  number  68-DO-0020, 
International  Technology  Environmental 
Programs  (ITEP),  1133  21st  St,  NW., 

Suite  401,  Washington,  DC  20036,  as 
subcontractor  to  ABT  Associates,  Inc., 
4800  Montgomery  Lane,  suite  500, 
Bethesda,  Md  20814,  assists  the  Office  of 
Pollution  Prevention  and  Toxics  in 
processing  the  information  submitted  by 
industry  in  response  to  the  requirements 


of  sections  303,  311,  312,  313,  and  322  of 
EPCRA.  ITEP  staff  conduct  reviews  of 
EPCRA  submissions  at  the  EPCRA 
Reporting  Center  where  submissions  are 
received  and  processed.  ITEP  reviews 
selected  submissions  for  technical 
accuracy  and  contacts  submitters 
regarding  potential  discrepancies. 

ITEP  performed  these  same  duties  in 
the  past  under  a  different  contract 
number,  68-D8-0112.  EPA  announced 
clearance  for  access  to  EPCRA  trade 
secret  information  by  ITEP  under  this 
prior  contract  in  a  notice  published  in 
the  Federal  Register  of  September  23, 
1991  (56  FR  47960). 

EPA  has  determined  that  ITEP,  as 
subcontractor  to  ABT  Associates,  Inc., 
requires  continued  access  to  EPCRA 
trade  secret  information  while 
performing  the  same  duties  under  the 
new  contract  number  68-D0-0020.  ITEP 
personnel  will  continue  to  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  continue  to 
provide  ITEP  personnel  access  to  trade 
secret  information  on  a  need-to-know 
basis.  All  access  to  EPCRA  trade  secret 
information  will  take  place  at  the 
EPCRA  Reporting  Center.  Upon 
termination  of  their  contract,  or  prior  to 
termination  of  their  contract  at  ^A’s 
request,  ITEP  will  return  all  material  to 
EPA. 

Clearance  for  access  to  EPCRA  trade 
secret  information  by  ITEP  under 
contract  number  68-DO-0020  is  expected 
to  expire  on  September  30, 1992. 
Clearance  for  access  under  this  notice 
will  be  extended  for  so  long  as  ITEP 
continues  to  perform  the  duties 
described  above  pursuant  to  any 
contract  renewal  or  other  existing 
contract. 

Dated:  February  27, 1992. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-5253  Filed  3-5-92;  8:45  am] 

MLUNQ  CODE  6560-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Advanced 
Television  Service 

A  meeting  of  the  Advisory  Committee 
on  Advanced  Television  Service  will  be 
held  on:  March  24, 1992,  2  p.m.. 
Commission  Meeting  Room  (room  856), 
1919  M  Street  NW.,  Washington,  DC. 


The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction. 

2.  Approval  of  Minutes  of  the  Last 
Meeting. 

3.  Remarks  by  FCC  Chairman  Alfred 
Sikes. 

4.  Reports  of  the  Subcommittees. 

5.  Report  of  Testing  Laboratories. 

6.  Draft  of  Fifth  Interim  Report. 

7.  Testing  Schedule. 

8.  Future  Work  Plans. 

9.  Financial  Report. 

10.  Other  Business. 

11.  Adjournment. 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Advisory  Committee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Richard  E.  Wiley 
at  (202)  429-7010  or  William  Hassinger 
at (202) 632-6460. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-5285  Filed  3-5-92;  8:45  am] 

BILLmQ  CODE  a712-01-« 


[Report  No.  1879] 

Petitions  for  Reconsideration  and 
Clarification  and  Motions  for  Stay  of 
Actions  in  Rule  Making  Proceedings 

March  3, 1992-G4. 

Petitions  for  reconsideration  and 
clarification  and  motions  for  stay  have 
been  filed  in  the  Commission  rule 
making  Proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 

NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  March  23, 1992. 

See  §  1.4(b)(1)  of  the  Commission’s 
rules  (47  CTO  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subfect:  Amendment  of  $73,202(6)  Table  of 
Allotments,  FM  Broadcast  Stations. 
[Grenada.  Artesia,  and  Okolona. 
Mississippi]  [MM  Docket  No.  89-406,  RM 
Nos.  6745  and  7255]  Number  of  Petitions 
Filed:  1 

Subject:  Amendment  of  $73,202(6)  Table  of 
^lotments,  FM  Broadcast  Stations. 
[Harrisburg  and  Albemarle,  North 
Carolina]  [MM  Docket  No.  89-594.  RM  No. 
7142]  Number  of  Petitions  Filed:  1 
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Subject:  Amendment  of  part  22  of  the 
Commission's  Rules  to  provide  for  filing 
and  processing  of  applications  for  unserved 
areas  in  the  Cellular  Service  and  to  modify 
other  cellular  rules.  [CC  Docket  No.  90-6] 
Number  of  Petitions  Filed:  10 

Subject:  Regulation  of  International 
Accounting  Rates.  [CC  Docket  No.  90-337, 
Phase  11]  Number  of  Petitions  Filed;  3 

Motion  for  Slay 

Subject:  Amendment  §73.202(b),  Table  of 
Allotments,  FM  Broadcast  Stations. 


(Grenada.  Artesia,  and  Okolona, 
Mississippi)  (MM  Docket  No.  89-406,  RM 
Nos.  6745  &  7255)  Number  of  Petitions 
Filed:  1 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-5226  Filed  3-5-92;  8:45  am] 
BILLING  CODE  6712-01-M 


Applications  for  Consoitdated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppHcant 

aty/State 

! 

File  No.  1 

MM 

1  Docket 
No. 

A.  Southwest  AHen  County  Schools . 

Lafayette  Township,  Indiana . 

BPED-900215MC 

1  92-27 

BPED-901203MN 

1 

Issue  heading 

Applicants 

B 

2.  307(b)— Nonconunercial,  educa- 

Both 

tional. 

3.  Contingent  Comparative — Noncom- 

Both 

mercial,  Educational  FM. 

Both 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  Downtown  Copy  Center, 

1114  21st  Street.  NW.,  Washington,  DC 
20036  (Telephone  No.  (202)  452-1422). 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  92-5284  Filed  3-5-92:  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION;  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Criminal  Referral  Reporting. 
Form  Number:  FDIC  6710/06,  FDIC 
6710/06A. 

OMB  Number:  3064-0077. 

Expiration  Date  of  OMB  Clearance: 
April  30. 1994. 

Respondents:  Insured  state 
nonmember  banks  wishing  to  report 
apparent  internal  crimes  and  violations 
affecting  the  banks’  assets  and  affairs. 
Frequency  of  Response:  On  occasion. 
Number  of  Respondents:  6,500. 
Number  of  Responses  Per 
Respondent:  1. 

Total  Annual  Responses:  6.500. 
Average  Number  of  Hours  Per 
Response:  0.6. 

Total  Annual  Burden  Hours:  3,900. 
OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0017,  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 


Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  January 
15, 1992. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  II^ORMATION:  Insured 
state  nonmember  banks  must  report 
apparent  internal  crimes  and  violations 
affecting  their  assets  and  affairs  to  the 
appropriate  investigatory  and 
prosecuting  authorities,  as  well  as  to  the 
FDIC.  This  submission  to  the  OMB  seeks 
to  streamline  the  reporting  requirements. 

Dated:  March  2, 1992. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

[FR  Doc.  92-5225  Filed  3-5-92;  8:45  am] 

BILUNG  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 
Items  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3601,  et 
seq.],  as  amended.  Requests  for 
information,  including  copies  of  the 
collection  of  information  and  supporting 
documentation,  may  be  obtained  from 
Norman  W.  Littlejohn.  Director,  Bureau 
of  Administration,  Federal  Maritime 
Commission.  1100  L  Street.  NW..  room 
12211,  Washington,  DC  20573,  telephone 
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number  (202)  523-5866.  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503, 
attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review.  46  CFR  Part  540  and  Related 
Application  Form  FMC-131 

FMC  requests  an  extension  of 
clearance  for  46  CFR  part  540  which 
implements  sections  2  and  3  of  Public 
Law  89-777  (46  U.S.C.  817  (d)  and  (e) 
and  related  application  Form  FMC-131. 
Public  Law  89-777  requires  vessel 
owners,  charterers,  and  operators  of 
American  and  foreign  passenger  vessels 
having  50  or  more  berth  or  stateroom 
accommodations  and  embarking 
passengers  at  United  States  ports,  to 
establish  their  Rnancial  responsibility  to 
meet  liability  incurred  for  death  or 
injury  and  to  indemnify  passengers  in 
the  event  of  nonperformance  of  a 
voyage  or  cruise.  The  Commission 
estimates  an  annual  respondent 
universe  of  60  cruise  line  operators  who 
possess  Certificates  (Performance  and 
Casualty)  for  125  vessels.  Total 
estimated  respondent  burden  is  868 
manhours:  580  manhours  for  complying 
with  the  regulation  and  288  manhours 
for  completion  of  the  form.  Total  cost  to 
the  Federal  Government  is  estimated  at 
$88,000;  total  cost  to  respondents  is 
estimated  at  $41,300. 
joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-5189  Filed  3-5-92.  8:45  am) 
BILUNO  COOe  6730-01-H 


Port  of  New  York  and  New  Jersey/ 
Ecuadorian  Line  et  al.,  Agreement(s) 
Fiied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003158-008. 

Title:  Port  of  New  York  and  New 
Jersey/  Ecuadorian  Line  Terminal 
Agreement. 

Parties:  The  Port  Authority  of  New 
York  and  New  Jersey  Ecuadorian  Line, 
Inc. 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  Agreement 
until  the  effectiveness  of  a  new 
Supplement  8  to  the  Agreement  or  until 
April  30, 1992,  whichever  is  earlier. 

Agreement  No.:  224-004177-007. 

Title:  Port  of  Seattle/Stevedoring 
Services  of  America  Lease  Agreement. 

Parties:  Port  of  Seattle  Stevedoring 
Services  of  America  (“SSA"). 

Synopsis:  This  Agreement,  filed 
February  27, 1992,  documents  the 
relocation  of  Hyundai  Merchant  Marine, 
Inc.  from  terminal  42  to  Terminal  18  at 
the  Port  of  Seattle  pursuant  to 
termination  of  the  Terminal  42  lease 
with  SSA.  The  basic  lease  on  Terminal 
18  is  amended  to  designate  a  portion  of 
the  Terminal  18  premises  for  Hyundai 
operations,  although  SSA  continues  to 
lease  the  entire  terminal.  SSA's  rental 
billing  will  now  reflect  a  reduced 
acreage  billing  and  the  addition  of  per 
container  billing  for  the  Hyundai-related 
portion  of  the  lease. 

Agreement  No.:  224-200624. 

Title:  Tampa  Port  Authority/Starlite 
Cruises  Terminal  Agreement. 

Parties:  Tampa  Port  Authority  Starlite 
Cruises,  Inc.  ("Starlite”). 

Synopsis:  The  proposed  Agreement 
would  grant  Starlite  non-exclusive, 
preferential  use  of  a  passenger  terminal 
facility  in  Tampa,  Florida. 

Agreement  No.:  224-200625. 

Title:  L.A.  Cruise  Ship  Terminals/ 
Norwegian  Cruise  Line  Customer 
Agreement. 

Parties:  L.A.  Cruise  Ship  Terminals, 
Inc.  (“L.A.  Cruise”)  Norwegian  Cruise 
Line. 

Synopsis:  The  proposed  Agreement 
would  permit  Norwegian  Cruise  Line  to 
utilize  terminal  facilities  and  services 
provided  by  L.A.  Cruise  in  the  Port  of 
Los  Angeles. 

Agreement  No.:  224-200627. 

Title:  L.A.  Cruise  Ship  Terminals, 

Inc. /Royal  Caribbean  Cruises,  Ltd. 
Terminal  Use  Agreement. 

Parties:  L.A.  Cruise  Ship  Terminals, 
Inc.  (“LACST’)  Royal  Caribbean 
Cruises,  Ltd.  (“RCC”). 

Synopsis:  This  Agreement,  filed 
February  27, 1992,  provides  that  LACST 
will  furnish  various  facilities  and 
services  to  RCC  for  and  with  respect  to 
passenger  vessels  owned  and  operated 
by  RCC.  The  facilities  being  furnished 


are  located  in  Los  Angeles  Harbor  (as 
described  in  Permit  Nos.  506  and  684. 

Dated:  March  3. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-5229  Filed  3-5-92:  8:45  am) 

BILUNO  COOE  6730-01-M 

Security  for  the  Protection  of  the 
Public,  Financial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817  (d)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Chandris  S.A.  and  Zenith  Shipping 
Corporation,  5200  Blue  Lagoon  Drive, 

Miami,  FL  33126 
Vessel:  Zenith 
Dated:  March  3, 1992. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-5228  Filed  3-5-92;  8:45  am] 

BILUNG  CODE  e730-01-M 

Security  for  the  Protection  of  the 
Public,  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  To  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Commodore  Cruise  Line  Ltd.  and  Regal 
Cruises  Ltd.,  800  Douglas  Road.  Coral 
Gables.  FL  33134 
Vessel:  Caribe  I 
Dated:  March  3, 1992. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-5230  Filed  3-5-92;  8:45  am] 

BILUNO  COOE  STSO-OI-M 
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Security  for  the  Protection  of  the 
Pubiic,  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Commodore  Cruise  Line  Ltd.,  800  Douglas 
Road,  Coral  Gables,  FL  33134 
Vessel:  Caribe  1 
Dated:  March  3, 1992. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-5227  Filed  3-5-92;  8:45  am) 
BILUNG  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Request  for  Comment  on  Proposed 
Cooperative  Program  for  Federal-State 
Cooperation  in  Merger  Enforcement 

agency:  Federal  Trade  Commission. 
ACTION:  Notice,  with  request  for  public 
comment,  of  proposed  program  for 
federal-state  cooperation  in  merger 
enforcement. 

DATES:  Comments  will  be  received  until 
April  6, 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commisson,  6th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
Comments  will  be  entered  on  the  public 
record  of  the  Commission  and  will  be 
available  for  public  inspection  in  room 
130  during  the  hours  of  9  a.m.  until  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  M.  Green,  Assistant  to  the 
Director,  Bureau  of  Competition,  (202) 
326-2641. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  considering  a  proposed 
program  for  federal-state  cooperation  in 
merger  enforcement.  The  proposed 
program  is  designed  to  complement  the 
National  Association  of  Attorneys 
General  Voluntary  Pre-Merger 
Disclosure  Compact  (“Compact”).  The 
Compact  applies  when  a  proposed 
merger,  acquisition  or  other  transaction 
is  subject  to  the  reporting  requirements 
under  section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  (“HSR  Act"). 
The  HSR  Act  requires  that  the  parties  to 


most  signiHcant  acquisitions  of  voting 
securities  or  assets  notify  the 
Commission  (and  the  Department  of 
Justice)  in  advance,  and  delay 
consummation  of  the  transaction  until 
certain  waiting  periods  specified  in  the 
Act  have  elapsed. 

Under  the  Compact,  participating 
states  agree  that  they  will  not  serve 
compulsory  demands  for  information 
during  the  HSR  waiting  period  and  prior 
to  instituting  a  judicial  proceeding  to 
enjoin  a  proposed  transaction,  if  the 
parties  to  the  proposed  transaction 
(“submitters”)  provide  the  “liaison 
state”  (as  defined  in  the  Compact]  with 
information  specified  by  the  Compact. 
This  information  includes  (1)  a  copy  of 
the  submitter’s  HSR  filing;  (2)  a  copy  of 
any  second  requests  for  additional 
information  issued  by  Federal  antitrust 
enforcement  authorities  pursuant  to 
section  7A(e)(l)  of  the  HSR  Act,  15 
U.S.C.  18a(e)(l),  or  other  information 
requests  directed  to  submitters  by  such 
authorities;  and  (3)  on  request  by  a 
participating  state,  materials  provided 
by  submitters  in  response  to  such 
Federal  information  requests. 

The  proposal  under  consideration  by 
the  Commission  contemplates  that  the 
Commission  would  provide  certain 
additional  types  of  information  to 
interested  states.  States  that  participate 
in  the  Compact  and  that  wish  to 
participate  in  the  proposed  program 
would  be  required  to  submit  a 
certification  of  confidentiality  to  the 
General  Counsel  of  the  Commission 
(“General  Counsel”). 

The  program  would  apply  in  a 
particular  matter  only  if  a  submitter  (1) 
provides  a  copy  of  its  HSR  filing  to  the 
liaison  state  under  the  Compact  and  (2) 
provides  a  letter  to  the  Commission 
waiving  confidentiality  protections 
under  Federal  law  insofar  as  those 
protections  constrain  disclosures  by  the 
Commission  to  members  of  the 
Compact.  If  waiver  letters  are  received 
from  submitters,  the  Commission  would 
thereafter  respond  to  requests  for 
assistance  from  the  participating  liaison 
state.  Specifically,  Commission  staff 
would  provide  the  liaison  state  with  the 
following  information: 

(a)  Staff  would  provide  copies  of 
second  requests,  and  copies  of  third 
party  subpoenas  with  the  identities  of 
the  subpoena  recipients  redacted.  (If 
redaction  of  identities  is  insufficient  to 
protect  confidential  information  bout 
subpoena  recipients,  individual 
specifications  might  be  deleted  or  entire 
subpoenas  might  be  withheld.) 

(b)  Staff  would  identify  the  expiration 
dates  of  HSR  waiting  periods. 

(c)  Staff  would  provide  limited 
assistance  in  analyzing  the  merger. 


However,  staff  would  not  disclose 
specific  recommendations  made  to 
agency  decisionmakers  and  would  limit 
disclosures  as  necessary  to  protect 
confidential  information,  including 
information  supplied  by  third  parties. 

Under  the  proposed  program,  the 
Commission  would  not  provide  states 
with  documents  submitted  by  merging 
parties  under  the  HSR  Act.  The  HSR 
submitters  themselves,  at  their  own 
discretion,  would  provide  that 
information  to  the  states. 

The  proposed  program  also  contains 
safeguards  to  protect  the  confidentiality 
of  the  limited  information  that  the 
Commission  would  itself  provide  to 
states.  First,  a  state  that  obtains 
information  under  this  program  would 
be  able  to  share  such  information  only 
with  other  states  that  have  completed  a 
confidentiality  certiHcation. 

Second,  a  participating  state  would  be 
required  to  advise  the  Commission’s 
General  Counsel  if  it  receives  a 
discovery  request  or  public  access 
request  for  information  obtained  under 
the  cooperative  program.  The  state 
would  be  required  to  assert  vigorously 
any  privilege  or  exemption  claimed  by 
the  General  Counsel,  or  to  assist  the 
General  Counsel  in  intervening  in  a 
proceeding  to  assert  the  exemption  or 
privilege. 

(Authority:  15  U.S.C.  46) 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  92-5273  Filed  3-5-92;  8:45  am) 
BILLING  CODE  67SO-41-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notifications 
Rules 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
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General  for  the  Antitrust  Division  of  the  intends  to  take  any  action  with  respect  the  applicable  waiting  period. 
Department  of  Justice.  Neither  agency  to  these  proposed  acquisitions  during 


Transactions  Granted  Early  Termination  Between:  021892  and  022892 


Name  of  Acquiring  Person,  Name  of  Acquired  Person.  Name  of  Acquired  Entity 

PMN  No. 

Date 

Termirrated 

92-0548 

02/18/92 

92-0542 

02/19/92 

The  Prudential  Insurance  Company  of  ^nerica,  The  Prudential  Irtsurance  Company  of  America.  Lyco  Acquis.  1983-1  Ltd.  A  Lyco  1967 
Gulf  Coast  LP.-I  . . . . . . . . . - . - . 

92-0562 

02/19/92 

92-0563 

02/19/92 

92-0566 

02/19/92 

92-0587 

02/19/92 

92-0574 

02/21/92 

92-0594 

02/21/92 

92-0595 

02/21/92 

92-0590 

02/24/92 

92-0582 

02/25/92 

92-0597 

02/25/92 

92-0598 

02/26/92 

92-0600 

02/26/92 

92-0601 

02/26/92 

92-0596 

02/27/92 

92-0571 

02/26/92 

92-0573 

02/28/92 

92-0599 

02/28/92 

92-0603 

02/28/92 

92-0607 

02/28/92 

92-0611 

02/28/92 

92-0624 

02/28/92 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Sandra  M.  Peay,  or  Renee  A.  Norton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room  303, 
Washington,  DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 

Donald  S.  Claric, 

Secretary. 

[FR  Doc.  92-5274  Filed  3-5-92:  &'45  am] 
WLUNQ  CODE  S750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

Request  for  Nominations  for  Members 
on  Public  Advisory  Committees;  Food 
Advisory  Committee 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  20  voting  members  to 
serve  on  the  Food  Advisory  Committee 
(the  committee)  in  FDA's  Center  for 
Food  Safety  and  Applied  Nutrition.  The 
agency  is  also  requesting  nominations 
for  four  nonvoting  representatives  of 
industry  interests.  Elsewhere  in  this 
issue  of  the  Fedend  Register,  FDA  is 
publishings  final  rule  announcing  the 
establishment  of  this  committee. 


DATES:  Nominations  should  be  received 
by  April  6, 1992. 

ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
Patricia  Thompson  (address  below).  All 
nominations  for  the  consumer- 
nominated  members  should  be  sent  to 
Phyllis  Weller  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  all  nominations  for 
membership,  except  for  consumer- 
nominated  members:  Patricia 
Thompson,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-29),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1564. 

Regarding  all  nominations  for 
consumer-nominated  members:  Phyllis 
Weller,  Office  of  Consumer  Affairs 
(HFE-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5006. 
sufpleswntary  information:  FDA  is 
requesting  nominations  for  24  members 
to  serve  on  the  committee.  The  function 
of  the  committee  is  to  provide  advice 
primarily  to  the  Director,  Center  for 
Food  Safety  and  Applied  Nutrition,  and 
as  needed,  to  the  Commissioner  of  Food 
and  Ihiigs  and  other  appropriate 
officials,  on  emerging  food  safety,  food 
science,  and  nutrition  issues  that  FDA 
considers  of  primary  importance  in  the 
next  decade.  The  committee  will  also 
provide  advice  and  make 
recommendations  on  ways  of 
communicaHng  to  die  public  the 


potential  risks  associated  with  these 
issues  and  recommend  approaches  to  be 
considered  in  addressing  them. 

Persons  nominated  for  membership 
shall  be  knowledgeable  in  the  fields  of 
life  sciences,  food  science,  risk 
assessment,  and  other  relevant  scientiHc 
disciplines.  The  committee  may  include 
technically  qualified  members  who  are 
identified  with  consumer  interests  and 
are  recommended  by  either  a 
consortium  of  consumer-oriented 
organizations  or  other  interested 
persons.  Representatives  of  industry 
interests  will  serve  as  nonvoting 
liaisons.  The  term  of  office  is  4  years, 
except  that  initial  appointments  will  be 
staggered  to  permit  an  orderly  rotation 
of  membership. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  committee  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

Selection  of  representatives  of 
consumer  interests  will  be  conducted 
through  procedures  that  include  use  of  a 
consortium  of  consumer  organizations 
which  has  the  responsibility  for 
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screening,  interviewing,  and 
recommending  candidates  for  the 
agency’s  selection.  Candidates,  like  all 
other  candidates  for  membership  on  the 
committee,  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee’s  work. 

Regarding  nominations  for  nonvoting 
members  representing  industry  interests, 
a  letter  will  be  sent  to  each  person  who 
has  made  a  nomination  and  to  those 
organizations  that  have  expressed  an 
interest  in  participating  in  the  selection 
process,  together  with  a  complete  list  of 
all  such  organizations  and  the  nominees. 
The  letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  that  has  expressed  an 
interest  in  participating  in  the  selection 
process  to  consult  with  the  others  in 
selecting  members  representing  industry 
interests  within  60  days  after  receipt  of 
the  letter.  If  no  individuals  are  selected 
within  60  days,  the  agency  will  select 
the  nonvoting  members  representing 
industry  interests. 

FDA  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
or  physically  handicapped  candidates. 

"This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 

2)  and  21  CFR  part  14,  relating  to 
advisory  committees. 

Dated:  March  2, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-5223  Filed  3-5-92;  8:45  am] 

BILLING  CODE  4160-01-M 

[Docket  No.  92P-0038] 

Cottage  Cheese  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Alta-Dena  Certified  Dairy,  to  market 
test  a  product  designated  as  “nonfat 
cottage  cheese’’  that  deviates  from  the 
U.S.  standards  of  identity  for  cottage 
cheese  (21  CFR  133.128),  dry  curd 
cottage  cheese  (21  CFR  133.129),  and 
lowfat  cottage  cheese  (21  CFR  133.131). 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  product. 


identify  mass  production  problems,  and 
assess  commercial  feasibility. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  June  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0106. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Alta-Dena  Certified 
Dairy,  17637  E.  Valley  Blvd.,  P.O.  Box 
388,  City  of  Industry,  CA  91744. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  nonfat  cottage 
cheese,  formulated  from  dry  curd 
cottage  cheese  and  a  dressing.  The  test 
product  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128)  and  lowfat  cottage 
cheese  (21  CFR  133.131)  in  that  the 
product  contains  less  than  0.5  gram  total 
fat  per  serving,  and  the  milkfat  content 
of  the  test  product  is  0.44  percent, 
compared  to  not  less  than  4  percent 
milkfat  in  cottage  cheese  and  0.5  to  2.0 
percent  in  lowfat  cottage  cheese.  The 
test  product  also  deviated  from  the  U.S. 
standard  of  identity  for  dry  curd  cottage 
cheese  (21  CFR  133.129)  because  of  the 
added  dressing.  The  product  meets  all 
requirements  of  the  standards  with  the 
exception  of  these  deviations.  The 
purpose  of  this  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  cottage  cheese  products 
with  dressing  but  contains  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  “nonfat  cottage 
cheese."  The  information  panel  of  the 
label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

The  permit  provides  for  the  temporary 
marketing  of  a  total  436,000  kilograms 
(960,000  pounds)  of  the  test  product.  The 
product  will  be  manufactured  at  Alta- 
Dena  Certified  Dairy,  17637  East  Valley 
Blvd.,  City  of  Industry,  CA  91747,  Plant 
No.  06-2238,  and  distributed  nationally. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 


introduced  into  interstate  commerce,  but 
not  later  than  June  4, 1992. 

Dated:  February  25, 1992. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  92-5295  Filed  3-5-92;  8:45  am) 

BILLING  CODE  4160-01-M 

Health  Resources  and  Services 
Administration 

Rural  Health  Research  Centers 

agency:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Office  of  Rural  Health 
Policy  (ORHP),  Health  Resources  and 
Services  Administration,  announces  that 
applications  are  being  accepted  for  a 
program  of  grants  to  develop  and 
operate  Rural  Health  Research  Centers. 
This  program  is  authorized  by  section 
301,  title  III,  of  the  Public  Health  Service 
Act.  These  centers  will  conduct  policy 
relevant  research  on  rural  health  issues 
of  multi-state  and  national  signiHcance, 
and  disseminate  the  findings  of  their 
research. 

Awards  will  be  made  from  funds 
appropriated  under  Public  Law  102-170 
(HHS  Appropriations  Act  for  FY 1992).  It 
is  anticipated  that  approximately  $2.1 
million  will  be  available  to  support  new 
and  competing  continuation  awards  in 
this  grant  program  in  FY  1992. 

DATES:  To  receive  consideration, 
applications  must  be  received  by  the 
close  of  business,  on  May  15, 1992  by  the 
Grants  Management  Officer  at  the 
address  below. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  meeting  the  deadline 
will  be  returned  to  the  applicant. 
ADDRESSES:  Requests  for  grant 
application  packages  should  be 
addressed  to:  Grants  Management 
Office,  Bureau  of  Health  Care  Delivery 
and  Assistance,  HRSA,  12100  Parklawn 
Drive,  Rockville,  Maryland  20857,  (301) 
443-5414. 

FOR  FURTHER  INFORMATION:  For 

information  on  program  aspects, 
contact:  Patricia  Taylor,  Ph.D.,  Office  of 
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Rural  Health  Policy.  HRSA,  5600  Fishers 
Lane,  room  14-22,  Rockville,  MD  20857. 
(301)  443-0835. 

For  information  on  grants  and 
business  management  aspects,  contact: 
Grants  Management  Office,  Bureau  of 
Health  Care  Delivery  and  Assistance, 
HRSA,  12100  Parklawn  Drive,  Rockville, 
Maryland  20857,  (301)  443-5414. 

The  Standard  application  form  and 
general  instructions  for  completing 
applications.  Form  PHS  398  Public 
Health  Service  Grant  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB  No.  0925-0001).  The 
narrative  description  of  the  project  may 
not  exceed  30.  pages  in  length. 
SUPPLEMENTARY  INFORMATION: 

Program  Objectives 

The  purpose  of  this  grant  program  is 
to  enable  institutions  to  plan  and 
establish  new  research  centers,  and  to 
operate  existing  and  new  research 
centers  to  conduct  policy  relevant 
research  on  rural  health.  Awards  will  be 
made  for  approximately  Bve  to  seven 
Rural  Health  Research  Centers  across 
the  country  for  project  periods  not  to 
exceed  4  years.  Within  the  limits  of 
these  resources,  these  centers  will:  (1) 
Conduct  policy  relevant  rural  health 
research  and  (2)  Disseminate  their 
research  findings  to  the  rural  health 
policy  audience. 

Eligible  Applicants 

All  public  and  private  entities,  both 
non-profit  and  for-profit,  are  eligible  to 
apply. 

Background 

The  objective  of  the  Rural  Health 
Research  Centers  grant  program  is  to 
increase  the  amount  of  high  quality, 
policy  relevant  rural  health  research 
being  conducted  in  the  nation.  It  is 
intended  that  the  research  and 
dissemination  activities  of  these  centers 
will  inform  policy  to  improve  the 
availability,  affordability  and 
accessibility  of  health  care  services  for 
rural  residents. 

The  centers  must  be  responsive  to  the 
diverse  information  needs  of  rural 
health  policy  makers  in  their  multi-state 
regions  and  at  the  national  level. 
Individual  projects  may  include  but  are 
not  limited  to  collection  and  analysis  of 
new  data,  secondary  analysis  of  existing 
data,  comparative  case  studies,  and 
evaluation  of  demonstration  projects. 

Grant  projects  should  focus  on  at  least 
one  and  preferably  two  areas  of  rural 
health  and  health  services  research. 
Examples  of  focus  areas  include: 

Rural  Health  Professions  Supply 
— Financing 


— ^Training 
— ^Recruitment 
— Retention 

— Effective  use  of  mid-level  health  care 
practitioners 

Rural  Health  Care  Financing 

— ^Rural  considerations  in  health 
insurance  reform 
— Rural  impact  of  Medicare  and 
Medicaid  payment  policies 

Appropriateness  and  Effectiveness  of 
Rural  Health  Care  Services  and 
Procedures 

— Quality  of  care 

— Relationship  of  service  volume  to 
patient  outcome 

— Impact  of  health  networks  on  a'^cess 
and  quality  of  care 

— Integration  of  mental  health  services 
with  rural  primary  health  care 
services 

Rural  Systems  Building 

— Alternative  models  for  delivering 
health  services 
— Health  service  networics 
— Consortia/cooperative 

Meeting  the  Needs  of  Special 
Populations 

— Poverty  populations 
— Racial  and  cultural  groups 
— Age  groups  (e.g.,  adolescents 
— Occupational  groups  (e.g.,  farm 
families) 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  “Healthy 
People  2000."  Potential  applicants  may 
obtain  a  copy  of  “Health  People  2000” 
(Full  Report;  Stock  No.  017-001-4K)474-0) 
or  “Healthy  People  2000"  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202-783-3238). 

Center  Structure  and  Mechanism  of 
Support 

The  ORHP  funds  are  intended  to 
provide  basic  support  for  each  center. 
Through  the  center  award,  the  recipient 
is  reimbursed  for  such  expenses  as 
center  administration,  development  and 
implementation  of  the  center's  research 
agenda,  administrative  and  research 
staff  support,  researcher  time  (although 
not  necessarily  100%  of  researcher  time), 
and  dissemination  mechanisms  such  as 
center-sponsored  bulletins,  in-house 
publications,  and  journal  articles 
targeted  at  the  rural  health  policy 
audience. 

The  principal  investigator  must  be  an 
experienced  rural  health  services 
researcher  who  can  provide 


administrative  and  research  leadership. 
The  principal  investigator  will  be 
responsible  for  the  organization  and 
operation  of  the  center,  and  will  provide 
leadership  in  the  development  and 
realization  of  the  center's  research 
agenda.  Personnel  and  institutional 
resources  capable  of  developing  and 
maintaining  a  substantial  commitment 
to  rural  health  services  research  must  be 
available.  At  a  minimum,  the  center 
should  consist  of  core  staff  with 
significant  time  commitments  to  the 
center  and  affiliate  staff  with  lesser  time 
commitments.  The  center's  research 
team  should  include  multiple  disciplines, 
possess  a  wide  range  of  skills  and  have 
experience  in  rural  health  research. 

Each  center  is  generally  expected  to 
share  common  resources  with  other 
components  of  the  applicant  institution, 
including  technical,  clerical  and 
administrative  personnel,  and  library 
and  computer  resources. 

Review  Procedure 

Applications  will  be  assessed  by 
ORHP  for  responsiveness  to  this  notice. 
Any  applications  judged  nonresponsive 
because  they  are  incomplete, 
inadequately  developed,  in  an  improper 
format,  exceed  the  specified  page  limit, 
or  otherwise  unsuitable  for  peer  review 
and  funding  consideration,  will  be 
returned  without  further  consideration. 
All  responsive  applications  will  undergo 
objective  review  for  scientific  merit. 

Review  Criteria 

Grant  applications  will  be  evaluated 
on  the  basis  of  the  following  criteria: 

•  The  qualifications  and 
achievements,  including  level  of 
productivity  and  quality  of  research  on 
general  health  services  and  rural  health, 
and  administrative  experience  of  the 
principal  investigator; 

•  The  qualifications  and 
achievements,  including  level  of 
productivity  and  quality  of  research  on 
general  health  services,  rural  health,  and 
the  proposed  research  focus  area(s),  of 
the  proposed  center's  senior 
researchers; 

•  The  appropriateness  of  the  time 
commitments  or  the  principal 
investigator  and  the  proposed  center's 
senior  researchers; 

•  The  degree  to  which  the  center's 
proposed  research  agenda,  products, 
and  dissemination  activities  reflect  a 
realistic  and  well-conceived  program  in 
view  of  available  skills,  funding 
resources  and  health  care  issues 
pertinent  to  rural  populations; 

•  The  relevance  of  the  proposed 
research  agenda  to  rural  health  policy 
issues  of  multi-state  and  national 
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concern,  and  the  appropriateness  of  the 
planned  products  and  dissemination 
activities  for  informing  the  rural  health 
policy  audience: 

•  The  likely  e^ectiveness  of  the 
organizational  arrangements  to  operate 
the  proposed  center,  including  the  extent 
to  which  the  applicant  has  a  well- 
developed  plan  for  quality  control  of  all 
stages  of  research  projects  and  a  well- 
developed  plan  to  assure  continuing 
interaction  and  participation  among  the 
center’s  researchers; 

•  The  appropriateness  of  the  proposed 
budget; 

•  The  actual  and  planned  level  of 
conunitment  of  the  applicant  institution 
to  the  proposed  center,  including  its 
specific  plans  to  support  the 
organizational  and  management 
structure  of  the  center; 

•  The  past  success  and  future 
potential  of  the  center's  staff  in 
receiving  research  and  organizational 
funding  support  from  sources  other  than 
the  core  ORHP  grant; 

•  The  strength  of  the  relationship(s)  of 
the  proposed  center  with  health  care 
providers,  relevant  departments  of  state 
govemment(s),  and  other  health  policy 
makers  in  its  state  and  multi-state 
region. 

For  Centers  Filing  a  Competing 
Continuation  Application  Only 

•  The  level  of  research  productivity 
and  quality  demonstrated  in  the  center’s 
record  of  performance  achieved  with  its 
ORHP  center  grant. 

Other  Information 

'Applicants  may  request  up  to  $300,000 
per  year  in  total  costs  (direct  plus 
interest)  for  the  project  period  which  is 
not  to  exceed  4  years. 

Applicants  preparing  budget  requests 
for  the  establishment  and  operation  of 
new  niral  health  research  centers  are 
reminded  that  the  reasonableness  of 
proposed  budgets  is  among  the  criteria 
to  be  used  in  the  review  of  applications. 
An  applicant  for  a  new  rural  health 
research  center  should  seriously 
consider  whether  the  scope  of  the 
proposal  calls  for  the  full  $300,000 
funding  amount  during  the  start-up 
phase  of  the  center.  For  example,  such 
applicants  may  need  time  to  ^lly 
develop  an  organizational  structure,  and 
design  and  implement  major  research 
projects. 

In  awarding  grants,  ORHP  will  include 
geographic  distribution  of  centers  and 
diversity  of  program  emphases  (e.g.. 
minority  health)  in  its  considerations. 

Executive  Order  12372 

The  Rural  Health  Research  Centers 
Grant  Program  has  been  determined  to 


be  a  program  which  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.155. 

Dated:  Jeuiuary  7, 1992 
Robert  G.  Hannon. 

Administrator. 

[FR  Doc.  92-5221  Filed  3-&-Q2;  8:45  am] 

MLUNQ  COOE  SieO-tS-M 


National  Institutes  of  Health 

Establishment;  President's  Cancer 
Panel  Special  Commission  on  Breast 
Cancer 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L  92-463,  86  Stat.  770-776),  and  section 
413(b)(7)  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.  Code  285a- 
2(b)(7)),  the  Nationcd  Institutes  of 
Health,  aimounces  the  establishment  by 
the  Director,  National  Cancer  Institute, 
of  the  President’s  Cancer  Panel  Special 
Commission  on  Breast  Cancer. 

The  President’s  Cancer  Panel  Special 
Commission  on  Breast  Cancer  shall 
assist  and  advise  the  Vice  President  of 
the  United  States,  the  Director,  National 
Cancer  Institute,  and  the  Chair  of  the 
President's  Cancer  Panel  on  the  state  of 
breast  cancer  research,  detection  and 
treatment  in  the  United  States  and 
around  the  world  and  make 
recommendations  for  improvements. 

Unless  renewed  by  appropriate 
action,  the  President’s  Cancer  Panel 
fecial  Commission  on  Breast  Cancer 
shall  terminate  two  years  from  the  date 
the  charter  was  approved. 

Dated:  March  2, 1992. 

Bsmadine  Haaly, 

Director,  National  Institutes  of  Health. 

(FR  Doc.  92-5248  Filed  3-5-92;  MS  am) 
BILUNQ  C006  414S-01-M 


Social  Security  Administration 
[Social  Security  Ruling  SSR  92-1p} 

Request  Under  the  Privacy  Act  or  the 
Freedom  of  Information  Act  for 
Access  to  Records  aruf  for  Disclosure 
of  Material  Maintained  by  the  Office  of 
Hearings  and  Appeals 

AQENCv:  Social  Security  Administration. 
HHS. 

action:  Notice  to  Social  Security  Ruling. 


SUMMARY:  In  accordance  with  20  CFR 
422.406(bHl).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  92-lp.  This  Ruling 


explains  the  policy  which  the  Social 
Security  Administration  applies  in 
deciding  what  materials  it  will  release 
and  withhold  when,  pursuant  to  the 
Privacy  Act  and/or  Freedom  of 
Information  Act,  claimants  or  their 
authorized  representatives  request 
information  or  records  that  may  be 
contained  within  working  files 
maintained  by  the  Social  Security 
Administration’s  Hearing  Offices  and 
the  Appeals  Council. 

EFFECTIVE  DATE:  March  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
(oanne  K.  Castello.  Office  of 
Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S  C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner’s 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1). 

If  this  Social  S^urity  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Registmr  to  that  effect. 

(Catal<^  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security — 
Disability  Insurance;  93.803  Social  Security- 
Retirement  Insurance:  93.805  Social 
Security — Survivor’s  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplemental  Security  Income.) 

Dated:  February  19. 1992. 

Gwendolyn  8.  King 
Commissioner  of  Social  Security. 

Policy  Interpretatioa  Ruling — Request 
Under  the  Mvacy  Act  or  the  Frecidom  of 
Information  Act  for  Access  to  Records 
and  for  IMsclosure  tff  Material 
Maintained  by  the  Office  of  Hearings 
and  Appeals 

Purpose:  To  explain  the  policy  which 
the  Social  Security  Administration 
(SSA)  applies  in  deciding  what 
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materials  it  will  release  and  withhold, 
when,  pursuant  to  the  Privacy  Act  (PA) 
and/or  Freedom  of  Information  Act 
(FOIA),  claimants  or  their  authorized 
representatives  request  information  or 
records  that  may  be  contained  within 
working  Hies  maintained  by  SSA's 
Hearing  Offices  and  the  Appeals 
Council  (AC). 

It  is  SSA’s  policy  to  withhold 
documents  or  portions  of  documents 
when  the  materials  requested  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  and  also  are 
exempt  from  mandatory  disclosure 
under  the  FOIA.  Under  this  policy, 
documents,  or  portions  of  documents 
contained  in  the  working  files 
mentioned  above  that  relate  to  routine 
trivial  matters,  such  as  routing  slips  and 
cover  notes,  or  that  are  inter-agency  or 
intra-agency  memoranda  or 
communications  which  would  not  be 
routinely  discoverable  in  civil  litigation, 
will  be  withheld  when  they  are 
requested  under  the  PA  and/or  the 
FOIA. 

Citations  (Authority):  Section  1106(a) 
of  the  Social  Security  Act;  5  U.S.C.  552 
(a)(3),  (b)(2),  and  (b)(5);  5  U.S.C.  552a 
(d)(1),  {d)(5),  (t)(l)  and  (t)(2):  Regulations 
No.  1,  Part  401,  Subpart  D;  Regulations 
No.  4,  section  404.1710,  Regulations  No. 
16,  section  416.1510,  Regulations  No.  22, 
section  422.416. 

Introduction:  Claimants  or  their 
authorized  representatives  sometimes 
seek  access  to  documents  prepared  in 
connection  with  proceedings  before  an 
Administrative  Law  Judge  (ALJ),  or 
actions  which  the  AC  takes  on  review  of 
an  ALJ  decision  following  the  ALJ’s 
disposition  of  a  claim. 

Under  titles  II  and  XVI  of  the  Social 
Security  Act,  a  party  who  has  received  a 
partly  or  wholly  unfavorable 
determination  on  a  claim  for  benefits 
has  a  right  to  a  hearing  before  an  ALJ. 
The  ALJ’s  decision  becomes  the  final 
decision  of  the  Secretary  unless  the  AC 
reviews  the  matter  upon  request  of  a 
party  or  on  its  own  motion.  Decisions 
issued  by  the  AC  are  the  final  decisions 
of  the  Secretary. 

Evidentiary  documents  and 
information  relevant  and  material  to  the 
issues  presented  in  a  claim  for  benefits 
are  made  part  of  the  record  upon  which 
the  ALJ  bases  a  decision.  During  the 
course  of  adjudicating  a  claim  at  the 
hearing  level,  however,  an  ALJ  may 
make  notes  regarding  the  evidence, 
testimony,  or  other  factors  involved  in 
the  case.  In  addition,  the  ALJ  and  staff 
assigned  to  assist  in  case  processing 
may  exchange  communications 
expressing  opinions  and  advice 
regarding  the  evidence,  the  merits  of  the 
case,  and  other  matters  involving  the 


issues  presented  by  the  claim.  Also,  the 
ALJ  usually  issues  instructions  to  the 
staff  attorney  and  other  personnel  who 
draft  decisions  and  make  corrections  or 
amendments  to  the  drafts  prior  to 
issuance. 

During  an  AC  review  of  an  ALJ 
decision,  the  Administrative  Appeals 
Judges,  assisted  by  its  staff,  review  the 
decision  to  verify  compliance  with  the 
procedural  and  substantive 
requirements  of  the  law  and  regulations, 
and  the  accuracy  of  the  ALJ’s  ultimate 
findings  and  conclusions. 
Communications  between 
Administrative  Appeals  Judges  and  staff 
are  common  and  include  instructions, 
advice  and  opinions  on  disposing  of  the 
matters  at  issue. 

Communications  between  both  the 
ALJs  and  staff  and  the  Administrative 
Appeals  Judges  and  staff  are  often 
reduced  to  writing  and  may  be 
maintained  in  the  following  Privacy  Act 
systems  of  records;  The  Claims  Folder 
System,  Administrative  Law  Judge 
Working  File  on  Claimant  Cases,  and 
Working  File  of  the  Appeals  Council. 

Writings  commonly  found  in  ALJ 
working  files  include  ALJ  notes  taken 
during  oral  hearings,  written  instructions 
and  opinions,  memoranda  and  draft 
decisions  or  orders.  AC  working  files 
may  contain  written  instructions  and 
opinions,  memoranda,  case  analyses, 
physician  opinions  from  the  AC’s 
Medical  Support  Staff  (MSS),  and  draft 
decisions  or  orders.  Both  the  ALJ 
working  file  and  the  AC  working  file 
may  contain  advisory  opinions  and 
other  communications  prepared  by  other 
components  of  SSA,  attorneys  in  the 
Office  of  the  General  Counsel  (OGC)  of 
the  Department  of  Health  and  Human 
Services,  and  attorneys  in  the 
Department  of  Justice. 

The  above-described  writings  reflect 
mental  impressions,  evaluations, 
opinions,  recommendations,  and  legal 
theories,  and  are  commonly  known  as 
ALJ  or  AC  working  papers.  They  are 
used  by  the  ALJs  and  Administrative 
Appeals  Judges  and  their  staffs  during 
the  process  of  disposing  of  cases  on 
administrative  appeal. 

Working  papers  are  used  by  ALJs  and 
the  AC  following  final  disposition  of  a 
case  to  reconstruct  the  thought 
processes  which  led  to  the  final  decision 
if  the  matter  is  returned  on  remand  to 
the  deciding  official  (by  the  AC  in  the 
case  of  an  ALJ,  or  a  court  in  the  case  of 
the  AC).  The  working  papers  are  not 
evidentiary  materials  and  are  not  made 
part  of  the  record  upon  which  a  decision 
is  based. 

Policy  Interpretation:  In  the  past,  we 
usually  furnished  to  claimants  and  their 
representatives  upon  request  materials 


located  within  our  records,  including  the 
claim  file,  ALJ  working  file  and  AC 
working  file.  We  have  found,  however, 
that  ALJ  and  AC  working  papers  are 
increasingly  sought  for  discovery 
purposes  in  potential  or  actual  litigation 
involving  review  of  the  agency’s 
decisions.  In  recent  years,  therefore, 
release  of  ALJ  and  AC  working  papers 
has  become  a  significant  issue  in  view 
of  the  potentially  harmful  consequences 
to  the  integrity  of  the  agency’s  decision¬ 
making  process  and  litigation  activities. 
In  view  of  these  considerations,  we  have 
reconsidered  and  changed  our  practice 
on  disclosure  of  such  records. 

Every  decision  to  release  or  withhold 
working  papers  covered  by  this  Ruling 
must  comply  with  the  requirements  of 
the  PA  and  the  FOIA.  The  PA  states 
that,  subject  to  certain  exemptions,  an 
individual  may,  "*  *  *  gain  access  to 
his  record  or  to  any  information 
pertaining  to  him  which  is  contained  in 
*  *  *  [a  system  of  records  and)  review 
the  record  and  have  a  copy  made  of  all 
or  any  portion  thereof  in  a  form 
comprehensible  to  him  *  *  *”  5  U.S.C. 
552a(d)(l).  In  accordance  with  this 
requirement,  SSA  generally  provides, 
and  will  continue  to  provide, 
information  which  individuals  request 
about  themselves.  20  CFR  401.400.  We 
also  generally  provide  such  information 
to  an  individual's  authorized 
representative.  20  CFR  404.1710  and 
416.1510. 

The  FOIA  states  that  “*  *  *  each 
agency  upon  any  request  for  records 
which  (A)  reasonably  describes  such 
records  and  (B)  is  made  in  accordance 
with  published  rules  *  *  *  shall  make 
the  records  promptly  available  to  any 
person.”  5  U.S.C.  552(a)(3).  Social 
Security  regulations  stipulate  that  the 
FOIA  "*  *  *  requires  us  to  disclose  any 
information  in  our  records  upon  request 
from  the  public,  unless  one  of  several 
exemptions  in  the  FOIA  applies.”  20 
CFR  401.215.  See  also  20  CFR  422.416. 

The  PA  and  the  FOIA  must  be 
considered  together.  An  agency  cannot 
rely  on  a  FOIA  exemption  to  withhold  a 
document  “which  is  otherwise 
accessible  to  [an]  individual”  under  the 
PA,  nor  may  it  rely  on  a  PA  exemption 
to  withhold  records  “otherwise 
accessible”  under  the  FOIA.  5  U.S.C. 
552a(t)  (1)  and  (2).  Thus,  we  may 
withhold  only  that  material  which  is 
covered  by  both  a  PA  exemption  and  a 
FOIA  exemption. 

PA  Exemption  (d)(5) 

PA  exemption  (d)(5),  which  excludes 
access  to  “information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding,”  applies  to  the  working 
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papers  described  above.  5  U.S.C. 
S52a(d)(5).  See  20  CFR  401.400(c). 

Before  a  claim  may  be  reviewed  in 
Federal  court  under  42  U.S.C.  405(g),  the 
claimant  must  exhaust  all 
administrative  remedies,  including  AL) 
hearing  and  requesting  AC  review  of  the 
ALJ’s  decision.  See  20  CFR  404.981  and 
416.1481.  Therefore,  a  claimant  who 
does  not  receive  a  fully  favorable 
decision  at  the  hearing  level  must  seek 
further  review  of  the  claim  by  the  AC 
before  the  claim  may  be  reviewed  by  a 
Federal  court  Since  claimants  who  are 
unsuccessful  before  the  AC 
subsequently  may  appeal  to  the  courts, 
working  papers  are  maintained  not  only 
to  address  the  issues  raised  at  the 
particular  adjudicative  level,  but  also  in 
anticipation  that  the  case  may  be  later 
appealed  to  the  Federal  courts  and  may 
be  remanded  for  further  administrative 
action. 

The  internal  communications  included 
within  the  working  papers  described 
above  reflect  this  awareness  of  potential 
litigation  and  contain  analyses, 
predecisional  recommendations  and 
strategies  for  effectively  satisfying  legal 
requirements.  AL)s  and  Administrative 
Appeals  Judges  take  into  consideration 
the  sensitivity  of  such  cases  and  often 
include  in  their  working  papers 
opinions,  recommendations,  theories, 
and  mental  impressions  to  ensure  an 
accurate,  well  reasoned  rationale  for  the 
decision  ultimately  made  on  the  matter 
at  issue.  In  addition,  material  contained 
in  the  working  papers  is  usually 
consulted  in  assessing  the  agency's 
options  and  defenses  in  civil  actions 
challenging  an  AL)  or  AC  decision. 

Courts  have  recognized  that 
exemption  (d)(5)  is  applicable  to 
materials  compiled  in  anticipation  of 
quasi-judicial  proceedings  conducted  in 
an  administrative  forum  as  well  as 
materials  compiled  in  anticipation  of 
civil  actions  conducted  in  a  court.  See 
Martin  v.  Office  of  Special  Counsel, 
MSPB,  819  F.2d  1181  (D.C.  Cir.  1987); 
Hernandez  v.  Alexander,  671  F.2d  402 
(10th  Cir.  1982);  Smiertka  v.  United 
States  Department  of  the  Treasury,  etc., 
447  F.  Supp.  221  (D.D.C.  1978).  The 
Social  Security  regulations  governing 
disclosure  of  official  records  and 
information  also  interpret  the  (d)(5) 
exemption  to  apply  to  administrative 
proceedings  by  exempting  from 
disclosure  “(rjecords  compiled  in 
reasonable  anticipation  of  a  court  action 
or  formal  administrative  proceeding."  20 
CFR  401.400(c). 

Accordingly,  exemption  (d)(5)  is 
applicable  to  AL)  and  AC  working 
papers  maintain^  in  reasonable 


anticipation  of  further  administrative  or 
court  proceedings  in  the  form  of  AC  and 
Federal  court  review.  If  these  materials 
are  also  exempt  from  disclosure  under 
the  FOIA,  as  discussed  below,  they  will 
be  withheld. 

FOIA  Exemptions  (bj(2)  and  (b)(5) 

PA  exemptions  cannot  prevent  release 
of  information  which  would  otherwise 
be  accessible  under  the  FOIA.  The  FOIA 
mandates  that  an  agency  provide 
information  in  its  files  upon  request 
from  any  person,  but  the  FOIA  does 
exempt  certain  information  from 
disclosure. 

Exemption  (b)(2)  permits  the 
withholding  of  records  “related  solely  to 
the  internal  personnel  rules  and 
practices  of  an  agency."  5  U.S.C. 

552(b)(2).  Routine  administrative  notes 
and  memoranda,  filing  and  routing 
instructions,  and  other  trivial 
administrative  materials  are  exempt 
from  disclosure  based  on  the  rationale 
that  the  public  would  have  no 
significant  interest  in  them  and  the  very 
process  of  releasing  such  materials 
would  be  an  unwarranted 
administrative  burden.  Thus,  routine 
administrative  materials  contained 
within  AL)  and  AC  working  papers  are 
exempted  from  access  by  claimants  and 
their  representatives  to  the  extent  that 
the  materials  meet  the  requirements  of 
PA  exemption  (d)(5)  and  FOIA 
exemption  (b)(2). 

FOIA  exemption  (b)(5)  exempts  from 
disclosure  "inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency."  5  U.S.C.  552(b)(5).  This 
exemption  protects  materials  which 
would  not  be  routinely  discoverable  in 
civil  litigation.  Portions  of  AL)  and  AC 
working  flies  containing  such  inter¬ 
agency  or  intra-agency  communications 
are  covered  under  this  exemption. 

With  few  exceptions,  the  materials  in 
AL)  working  files  and  AC  working  files 
contain  inter-agency  and  intra-agency 
communications,  such  as  instructions  to 
staff,  analyses,  recommendations,  draft 
decisions,  and  other  matter  exchanged 
during  the  deliberative  stages  of  the 
decision-making  process  between 
deciding  officials  and  their  respective 
support,  technical  or  professional  staffs, 
and  among  staff  members.  These  files 
may  also  contain  communications  with 
OGC  and  the  Department  of  Justice. 
Thus,  the  working  files  contain  materials 
which  satisfy  the  description  of  “inter¬ 
agency  or  intra-agency  memorandums 
or  letters." 

The  (bKS)  exemption  encompasses 


several  traditional  privileges  commonly 
invoked  to  protect  documents  from 
discovery  in  litigation,  including  the 
deliberative  process  privilege,  the 
attorney-client  privilege  and  the  work 
product  privilege.  It  is  well  established 
that  predecisional  communications 
between  Federal  employees  or  officials 
that  are  part  of  the  deliberative  process 
leading  to  governmental  decisions  are 
protected  under  the  deliberative  process 
privilege.  See.  e.g.,  N.L.R.B.  v.  Sears, 
Roebuck  &  Co.,  421  U.S.  132  (1975); 
Russell  V.  Department  of  the  Air  Force, 
682  F.2d  1045  (D.C.  Cir.  1982). 

Documents  are  covered  by  the  privilege 
to  the  extent  that  they  contain  advisory 
opinions,  recommendations, 
deliberations,  evaluations,  drafts,  and 
similar  predecisional  exchanges 
between  government  employees  and 
offlcials  engaged  in  the  decision-making 
process.  This  privilege  is  intended  to;  (1) 
Encourage  frank  and  open  discussion 
among  decision  makers  and  persons 
assisting  them  on  the  matters  at  issue; 

(2)  protect  against  disclosure  of 
proposed  decisions  before  they  are 
adopted;  and  (3)  protect  against  the 
confusion  and  misunderstanding  that 
might  result  from  disclosure  of  reasons 
or  rationales  that  were  not  ultimately 
the  grounds  for  an  agency's  actioru 

The  AL)  hearing  process  and  the  AC 
review  are  both  deliberative  processes 
which  result  in  final  agency  decisions. 

An  ALJ's  decision  on  a  claim  becomes 
final  if  the  AC  does  not  review  the 
decision.  When  the  AC  does  accept  a 
case  for  review,  its  decision  becomes 
the  agency's  Final  decision.  The  working 
papers  exchanged  during  the 
deliberative  stages  of  an  ALJ's  or  the 
AC’s  decision-making  process  are  by 
definition  predecisional  communications 
which  are  part  of  a  deliberative  process 
protected  by  the  privilege. 

Release  of  predecisional 
communications  would  be  an 
unwarranted  intrusion  into  the  agency's 
deliberative  process.  There  is  a  need  for 
full  and  uninhibited  discussion  of  the 
issues  involved  in  Social  Security  cases 
between  the  decision  makers  and  their 
staffs  because  of  the  complex  factual 
situations  and  the  sensitive  nature  of  the 
process  involved  in  weighing  evidence, 
determining  credibility  and  satisfying 
criteria  established  by  statute, 
regulation,  and  judicial  precedent. 
Likewise,  there  is  a  real  danger  that 
disclosure  of  discussions,  reasons,  and 
rationale  which  did  not  in  fact  constitute 
the  basis  for  the  agency's  ultimate 
decision  would  cause  confusion  and 
misunderstanding.  The  purposes  of  the 
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deliberative  process  privilege  are  served 
by  protecting  this  type  of  material. 

Therefore,  we  will  invoke  the 
deliberative  process  privilege  when  we 
receive  requests  for  such  predecisional 
communications.  As  required  by  the 
FOIA  and  judicial  interpretations  of  that 
statute,  however,  factual  material 
presented  in  these  communications  shall 
be  released  unless  it  is  inextricably 
intertwined  with  exempt  material  and 
would  reveal  the  opinions, 
recommendations,  deliberations,  and 
evaluations  protected  by  the  exemption. 

The  attorney-client  and  work  product 
privileges  are  other  traditional  privileges 
incorporated  into  exemption  (b)(5).  The 
attorney-client  privilege  functions  to 
protect  the  confidential  communications 
of  the  client,  including  a  Federal  agency, 
and  its  attorney  relating  to  a  matter  on 
which  the  client  seeks  advice.  The 
attorney-client  privilege  is  not  limited  to 
situations  involving  litigation.  The 
communications  of  a  client  seeking  legal 
advice  and  the  resulting  opinion 
provided  by  the  attorney  are  generally 
protected.  The  underlying  purpose  of  the 
privilege  is  to  preserve  the 
confidentiality  of  client  communications 
and  encourage  full  and  frank  attorney- 
client  discussions. 

The  work  product  privilege  covers 
materials  created  or  prepared  by  a 
party’s  attorney  or  another 
representative  of  a  party  in  anticipation 
of  litigation.  In  particular,  the  work 
product  privilege  protects  mental 
impressions,  conclusions,  opinions,  legal 
theories  and  strategies. 

We  will  invoke  the  attorney-client  and 
work  product  privileges  as  appropriate 
when  we  receive  requests  under  the 
FOIA  and  PA  for  confidential 
communications  between  the  Agency 
and  its  attorneys,  materials  which  set 
forth  mental  impressions,  case  theories 
or  strategies  and  materials  which 
request  or  provide  legal  advice. 

Conclusion:  ALJ  and  AC  working 
papers,  in  whole  or  in  part,  may  be 
withheld  by  the  Social  Security 
Administration  under  exemption  (d)(5) 
of  the  Privacy  Act  and  exemptions  (b)(2) 
and  (b)(5)  of  the  Freedom  of  Information 
Act.  We  have  determined  to  withhold 
such  exempt  materials  from  claimants 
and  their  authorized  representatives 
because  withholding  serves  valid  and 
important  governmental  and  public 
policy  interests. 

(FR  Doc.  92-5235  Filed  3-5-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-68] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 


summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 


made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
80D-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (/.a,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Bob 
Swieconek,  Army  Corps  of  Engineers, 
Civilian  Facilities,  rm.  5138,  20 
Massachusetts  Ave.  NW.,  Washington, 
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DC  20314-1000:  (202)  272-1750;  U.S. 
Navy:  John  J.  Kane,  Deputy  Division 
Director,  Dept,  of  Navy,  Real  Estate 
Operations,  Naval  Facilities  Engineering 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-2300:  (202)  325- 
0474;  (Three  are  not  toll-free  numbers). 

Correction:  The  Dry  Hill  Family 
Housing  properties  in  Watertown,  New 
York,  that  were  published  in  the 
February  14, 1992  notice  are  not 
available  for  homeless  assistance  use. 

Dated;  February  27, 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  03/06/92 

Suitable/ Available  Properties 

Buildings  (by  State) 

Alabama 
Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 
Route  1.  Box  102 
Camden  Co:  Wilcox,  AL  36726- 
Landholding  Agency:  COE 
Property  Number:  319011549 
Status:  Unutilized 
Comment:  1000  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  recent 
use — lock  tender's  dwelling. 

Bldgs.  TU-21-TU-24 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale,  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011551-319011554 
Status:  Unutilized 

Comment:  1080  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-15 

Coffeeville  Lock  and  Dam 
Star  Route  Box  77 

Blandon  Springs  Co:  Choctaw,  AL  36919- 
Landholding  Agency:  COE 
Property  Number:  319011556 
Status;  Unutilized 
Comment:  1547  sq.  ft.;  1  story  frame 
residence;  most  recent  use — lock  tender's 
dwelling. 

California 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles,  CA  91706- 
Landholding  Agency:  COE 
Property  Number:  319011298 
Status:  Unutilized 

Comment;  1400  sq.  ft.;  1  story  stucco;  needs 
rehab;  termite  damage;  secured  area  with 
alternative  access. 

Colorado 

Kendall  House.  Bear  Creek  Lake 
Hwy  8  or  Morrison  Rd. 

Lakewood  Co:  Jefferson,  CO  80201- 
Location:  2  mi.  west  of  Kipling  Intersection 
Landholding  Agency:  COE 
Property  Number  319140001 
Status:  Excess 


Comment:  2400  sq.  ft.,  2  story  with  basement, 
needs  rehab,  presence  of  asbestos,  o^-site 
use  only. 

Florida 
Bldg.  CN-3 

1651  S.  Franklin  Lock  Road 
Alva  Co;  Lee.  FL  33920- 
Landholding  Agency:  COE 
Property  Number  319130006 
Status;  Unutilized 

Comment:  1500  sq.  ft.,  1  story  concrete  block 
residence,  off-site  use  only. 

Idaho 

Bldg. 

Albeni  Falls  Dam 
U.S.  Highway  2,  Priest  River 
Bonner  Co:  Bonner,  ID  83856- 
Location:  314  miles  west  of  Priest  River. 
Landholding  Agency:  COE 
Property  Number  319110028 
Status:  Unutilized 

Comment:  2989  sq.  ft.;  3  story  log  construction 
with  wood  frame;  oR-site  removal  only; 
needs  rehab. 

Indiana 

Bldgs.  01, 02 — Monroe  Lake 

Monroe  Cty.  Rd.  37  North  to  Moru-oe  Dam  Rd. 

Bloomington  Co;  Monroe,  IN  47401-8772 

Landholding  Agency;  COE 

Property  Number:  319140002-319140003 

Status:  Unutilized 

Comment:  1312  sq.  ft.,  1  story  brick  residence, 
off-site  use  only. 

Kentucky 

Green  River  Lock  &  Dam  #3 
Rochester  Co:  Butler,  KY  42273- 
Location:  SR  70  west  from  Morgantown.  KY., 
approximately  7  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 

Comment:  980  sq.  ft.;  2  story  wood  frame;  two 
story  residence;  potential  utilities;  needs 
major  rehab. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cumberland,  ME  04053- 
Landholding  Agency:  Navy 
Property  Number  779010110 
Status:  Underutilized 
Comment;  7,270  sq.  ft.,  1  story  bldg,  most 
recent  use — storage,  structural  deficiencies. 

Minnesota 

Orwell  Dam  Reservoir 
RFD  #4.  Box  100 

Fergus  Falls  Co:  Ottertail,  MN  56537- 
Location:  Off  highway  210, 12  miles  from 
Fergus  Falls. 

Landholding  Agency:  COE 
Property  Number  319011039 
Status:  Unutilized 

Comment:  1040  sq.  ft.;  frame  house;  possible 
asbestos;  potential  utilities. 

New  Mexico 
Bldg.  3W 

Conchas  Lake  Project 

(See  County)  Co:  San  Miquel,  NM  68416- 

Landholding  Agency:  COE 


Property  Number  319011507 
Status:  Underutilized 
Comment:  1000  sq.  ft.;  1  story  adobe 
residence;  intermittently  occupied. 

Ohio 

Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington,  OH  45768-9801 
Location:  Located  at  lock  site,  downstream  of 
lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number  319120018 
Status:  Unutilized 

Comment:  1600  sq.  ft.  bldg,  with  Vt  acre  of 
land,  2  story  brick  frame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only 

South  Carolina 
Bldgs.  1-5 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick.  SC  29821- 
Location:  Vt  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number  319011544-319011548 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry  frame; 
possible  asbestos;  most  recent  use — 
storage. 

Wisconsin 

Former  Lockmaster's  Dwelling 
Cedar  Locks 

4527  East  Wisconsin  Road 
Appleton  Co:  Outagamie,  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011524 
Status;  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/ wood 
frame  residence;  needs  rehab;  secured  area 
with  alternate  access. 

Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie,  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011525 
Status:  Unutilized 

Comment:  908  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie,  WI  54131- 
Landholding  Agency:  COE 
Property  Number  319011527 
Status:  Unutilized 

Comment:  1290  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab;  secured  area  with 
alternate  access. 

Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie,  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011531 
Status:  Unutilized 

Comment:  1300  sq.  ft.;  potential  utilities;  2 
story  wood  frame  residence;  needs  rehab; 
secured  area  with  alternate  access. 

Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 
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Wrightstown  Co:  Oatagamie,  WI  54180- 
Location:  3  miles  southwest  of  intersection 
State  Highway  96  and  Canal  Road. 
Landholding  A^ncy:  COE 
Property  Number:  319011533 
Status:  Unutilized 

Comment:  1952  sq.  ft.;  2  story  wood  frame 
residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster’s  Dwelling 
Little  KauKuana  Lock 
Little  KauKuana 
Lawrence  Co:  Brown,  WI  54130- 
Location:  2  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  “D")  and  River  Street. 
Landholding  Agency:  COE 
Property  Numben  319011535 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/ wood 
frame  residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute  Co;  Outagamie,  WI  54140- 
Landholding  Agency:  COE 
Property  Number:  319011536 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access. 

Land  (by  State) 

Arkansas 
Parcel  01 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Clark,  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010071 
Status;  Unutilized 
Comment:  77.6  acres. 

Parcel  02 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark,  AR  71923-9361 
Landholding  Agency:  COE 
Property  Numben  319010072 
Status:  Unutilized 
Comment:  198.5  acres. 

Parcel  03 
DeGray  Lake 
Section  18 

Arkadelphia  Co:  Clark,  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number.  319010073 
Status:  Unutilized 
Comment;  50.48  acres. 

Parcel  04 
DeGray  Lake 
Section  24,  25,  30  and  31 
Arkadelphia  Co:  Clark,  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010074 
Status:  Unutilized 
Comment;  236.37  acres. 

Parcel  05 
DeGray  Lake 
Section  16 

Arkadelphia  Co:  Clark,  AR  71923-9381 
Landholding  Agency:  COE 
Property  Ninnben  319010075 
Status:  Unutilized 
Comment:  187.30  acres. 

Parcel  06 


DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark,  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010076 
Status;  Unutilized 
Comment:  13.0  acres. 

Parcel  07 
DeGray  Lake 
Section  34 

Arkadelphia  Co:  Hot  Spring,  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010077 
Status:  Unutilized 
Comment:  0.27  acres. 

Parcel  08 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark,  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010078 
Status:  Unutilized 
Comment:  14.6  acres. 

Parcel  09 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Hot  Spring,  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number.  319010079 

Status:  Unutilized 

Comment;  6.60  acres 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring,  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010080 

Status;  Unutilized 

Comment:  4.5  acres 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring.  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010081 

Status:  Unutilized 

Comment:  19.50  acres 

Lake  Greeson 

Sections  7,  8  and  18 

Murfreesboro  Co:  Pike,  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  319010083 

Status:  Unutilized 

Comment;  48  acres 

California 

Lake  Mendocino 

Sections  7,  8  and  18 

1160  Lake  Mendocino  Drive 

Ukiah  Co:  Mendocino,  CA  95482-9404 

Landholding  Agency:  COE 

Property  Number:  319011015 

Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush; 

potential  utilities. 

New  Hogan  Lake 
2713  Hogan  Dam  Road 

Valley  Springs  Co:  Calaveras,  CA  95252-0128 
Landholding  Agency:  COE 
Property  Number:  319011017 
Status;  Unutilized 

Comment:  3.08  acres;  potential  utilities;  brush 
covered. 


Georgia 

Naval  Submarine  Base 
Grid  R-2  to  R-3  to  V-4  to  V-1 
Kings  Bay  Co:  Camden,  GA  31547- 
Landholding  Agency;  Navy 
Property  Number;  779010229 
Status:  Underutilized 
Comment:  111.57  acres;  areas  may  be 
environmentally  protected;  secured  area 
with  alternate  access. 

Kansas 

Parcel  1 
El  Dorado  Lake 
Sections  13,  24,  and  18 
(See  County)  Co:  Butler,  KS 
Landholding  Agency:  COE 
Property  Number;  319010064 
Status:  Unutilized 

Comment;  61  acres;  most  recent  use — 
recreation. 

Kentucky 
Tract  2625 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg,  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number:  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 
Tract  2709-10  and  2710-2 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg,  KY  42211- 
Location:  ZVz  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number:  319010026 
Status;  Excess 

Comment:  2.00  acres:  steep  and  wooded. 

Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg.  KY  42211- 
Location:  2V^  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number:  319010027 
Status:  Excess 

Comment:  3.59  acres:  rolling  and  wooded:  no 
utilities. 

Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg,  KY  42211- 
Location:  4V^  miles  in  a  southeasterly 
direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010028 
Status:  Excess 

Comment:  5.44  acres:  steep  and  wooded. 

Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg,  KY  42211- 
Location:  6V^  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number:  319010029 
Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Tri^,  KY  42211- 
Location:  1  miles  in  a  southerly  direction  from 
the  village  of  Rockcastle. 

Landholding  Agency:  COE 


Federal  Register  /  Vol.  57,  No.  45  /  Friday,  March  6,  1992  /  Notices 


8137 


Property  Number:  319010031 
Status:  Excess 

Comment:  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co;  Trigg,  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 
Canton,  KY.  on  the  waters  of  Hopson 
Creek. 

Landholding  Agency:  COE 
Property  Number:  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg.  KY  42211- 
Location:  3V^  miles  in  a  southerly  direction 
from  Canton,  KY, 

Landholding  Agency:  COE 
Property  Number:  319010033 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg,  KY  42212- 
Location;  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010034 
Status;  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg,  KY  42212- 

Location:  iVz  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number:  319010035 

Status:  Excess 

Comment:  2.02  acres;  steep  and  wooded;  no 
utilities. 

Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg,  KY  42212- 

Location;  6V4  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number:  319010036 

Status:  Excess 

Comment:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 
Central  Railroad. 

Landholding  Agency:  COE 
Property  Number:  319010042 
Status:  Excess 

Comment:  5.80  acres;  steep  and  wooded. 
Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  Approximately  4  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010044 
Status:  Excess 

Comment:  25.86  acres;  rolling  steep  and 
partially  wooded;  no  utilities. 

Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  On  the  waters  of  Pilfen  Creek,  4 
miles  east  of  Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010045 


Status:  Excess 

Comment;  8.71  acres;  rolling  steep  and 
wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  Approximately  4 ‘A  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010046 
Status;  Excess 

Comment:  47.42  acres;  steep  and  wooded;  no 
utilities. 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon,  KY  42030- 
Location:  Approximately  AVi  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010047 
Status:  Excess 

Comment:  8.64  acres;  steep  and  wooded;  no 
utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon,  KY  42030- 
Location:  Approximately  5y2  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010048 
Status:  Excess 

Comment:  4.62  acres;  steep  and  wooded;  no 
utilities. 

Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  Approximately  7V^  miles 
southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010049 
Status:  Excess 

Comment;  11.43  acres;  steep;  rolling  and 
wooded;  no  utilities. 

Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency:  COE 
Property  Number:  319010050 
Status:  Excess 

Conrment:  1.56  acres;  steep  and  wooded;  no 
utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon,  KY  42030- 
Location:  9  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency:  COE 
Property  Number:  319010051 
Status:  Excess 

Comment  24.46  acres;  steep  and  wooded;  no 
utilities. 

Tract  214 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location:  South  of  the  Illinois  Central 
Railroad,  1  mile  east  of  the  Cumberland 
River. 

Landholding  Agency:  COE 
Property  Number  319010052 
Status;  Excess 

Comment:  5.5  acres;  wooded;  no  utilities. 
Tract  215 


Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number  319010053 
Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 
Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location;  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Number  319010054 
Status:  Excess 

Comment:  1.26  acres;  steep  and  wooded;  no 
utilities. 

Tracts  306,  311.  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa,  KY. 

on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number  319010055 
Status;  Excess 

Comment:  38.77  acres;  steep  and  wooded;  no 
utilities. 

Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon,  KY  42030- 
Location:  6V^  miles  southeasterly  of 
Eddyville.  KY. 

Landholding  Agency:  COE 
Property  Number  319010056 
Status:  Excess 

Comment:  97.66  acres;  steep  rolling  and 
wooded;  no  utilities. 

Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co;  Lyon.  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 
Creek,  approximately  1  mile  southwest  of 
Kuttawa,  KY. 

Landholding  Agency;  COE 
Property  Number  319010057 
Status:  Excess 

Comment;  3.58  acres;  hillside  ridgeland  and 
wooded;  no  utilities. 

Tracts  5203  and  5204 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co;  Trigg,  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 
1254. 

Landholding  Agency:  COE 
Property  Number:  319010058 
Status;  Excess 

Comment:  0.93  acres;  rolling,  partially 
wooded;  no  utilities. 

Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg,  KY  42212- 

Location:  1  mile  northwest  of  Linton.  KY. 

Landholding  Agency:  COE 

Property  Number  319010059 

Status:  Excess 

Comment:  2.26  acres;  steep  and  wooded;  no 
utilities.  , 

Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Tri^.  KY  42212- 

Location:  4V^  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number  319011621 

Status:  Excess 
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Comment:  3.71  acres:  steep  and  wooded; 

subject  to  utility  easements. 

Tract  4619-B 

Barkley  Lake.  Kentucky  and  Tennessee 

Canton  Co:  Trigg,  KY  42212- 

Location:  4'/4  miles  south  from  Canton.  KY. 

Landholding  Agency:  COE 

Property  Number:  319011622 

Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42038- 
Location:  7  miles  southeasterly  from 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319011623 
Status:  Unutilized 

Comment:  0.70  acres,  wooded;  subject  to 
utility  easements. 

Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon,  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road,  6 
miles  west  of  Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Number;  319011624 
Status;  Excess 

Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency:  COE 
Eh-operty  Number:  319011625 
Status;  Excess 

Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location;  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number:  319011626 
Status;  Excess 

Comment:  1.00  acres;  wooded:  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon,  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number;  319011627 
Status;  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co;  Clinton,  KY  42601- 
Landholding  Agency:  COE 
Property  Number:  319140009 
Status:  Underutilized 

Comment:  91  acres,  most  recent  use — hunting, 
subject  to  existing  easements. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Cadda  LA  71103- 
Landholding  Agency:  COE 
Property  Number;  319011009 
Status:  Unutilized 


Comment:  11  acres;  wildlife/forestry:  no 
utilities. 

Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co;  Caddo,  LA  71037-9707 
Location;  35  miles  Northeast  of  Shreveport, 

LA. 

Landholding  Agency:  COE 
Property  Number:  319011010 
Status:  Unutilized 

Comment:  203  acres;  wildlife/forestry:  no 
utilities. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick,  Co:  Cumberland,  ME  04053- 
Landholding  Agency:  Navy 
Property  Number:  779010111 
Status:  Underutilized 
Comment:  66.13  acres,  most  recent  use — 
transmitter  station. 

Minnesota 
Parcel  D 
Pine  River 

Cross  Lake,  Co:  Crow  Wing,  MN  56442- 
Location:  3  miles  from  city  of  Cross  Lake, 
between  highways  6  and  371. 

Landholding  Agency:  COE 
Property  Number:  319011038 
Status:  Excess 

Comment;  17  acres;  no  utilities. 

Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins,  MN  55760- 
Location:  4  miles  west  of  highway  65, 15  miles 
from  city  of  McGregor. 

Landholding  Agency:  COE 
Property  Number:  319011040 
Status;  Excess 

Comment:  4  acres;  no  utilities. 

Tract  98 
Leech  Lake 

Benedict  Co:  Hubbard,  MN  56641- 
Location:  1  mite  from  city  of  Federal  Dam, 
MN. 

Landholding  Agency:  COE 
Property  Number;  319011041 
Status:  Excess 

Comment:  7.3  acres;  no  utilities. 

Mississippi 
Parcel  7 
Grenada  Lake 
Sections  22,  23,  T24N 
Grenada  Co:  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011019 
Status;  Underutilized 
Comment:  100  acres;  no  utilities; 
intermittently  used  under  lease — expires 
1994. 

Parcel  8 
Grenada  Lake 
Section  20,  T24N 

Grenada  Co:  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011020 
Status;  Underutilized 

Comment:  30  acres;  no  utilities;  intermittently 
used  under  lease — expires  1994. 

Parcel  9 
Grenada  Lake 
Section  20,  T24N,  R7E 


Grenada  Co:  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011021 
Status:  Underutilized 

Comment:  23  acres;  no  utilities;  intermittently 
used  under  lease — expires  1994. 

Parcel  10 
Grenada  Lake 

Sections  16, 17, 18,  T24N,  R8E 
Grenada  Co:  Calhoun,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 
intermittently  used  under  lease — expires 
1994. 

Parcel  2 

Grenada  Lake 

Section  20  and  T23N,  R5E 

Grenada  Co:  Yalobusha,  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4,  T23N,  R5E 
Grenada  Co:  Yalobusha,  MS  38901-0903 
Lartdholding  Agency;  COE 
Property  Number;  319011024 
Status:  Underutilized 

Comment:  120  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management; 
(13.5  acres/agriculture  lease). 

Parcel  4 

Grenada  Lake 

Sections  2  and  3,  T23N,  R5E 

Grenada  Co:  Yalotmsha,  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number;  319011025 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7,  T24N,  R6E 
Grenada  Co:  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numben  319011026 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management;  (14 
acres/agriculture  lease). 

Parcel  6 

Grenada  Lake 

Section  9,  T24N,  R6E 

Grenada  Co:  Yalobusha,  MS  38903-0903 

Landholding  Agency:  COE 

Property  Number:  319011027 

Status:  Underutilized 

Comment:  80  acres:  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Section  20,  T24N,  R8E 
Grenada  Co:  Calhoun,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011028 
Status:  Underutilized 

Comment-  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
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Section  25.  T24N.  R7E 

Grenada  Co:  Yalobusha,  MS  38390-0903 

Landholding  Agency:  COE 

Property  Number  319011029 

Status:  Underutilized 

Comment:  30  acres;  no  utilities:  most  recent 
use — wildlife  and  forestry  management. 
Parcel  13 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada  Co:  Yalobusha,  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  319011030 
Status:  Underutilized 

Comment:  35  acres;  no  utilities:  most  recent 
use — wildlife  and  forestry  management;  (11 
acres/agriculture  lease). 

Parcel  14 

Grenada  Lake 

Section  3,  T23N,  R6E 

Grenada  Co:  Yalobusha,  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011031 

Status:  Underutilized 

Comment:  15  acres;  no  utilities:  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  15 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada  Co;  Yalobusha,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011032 
Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  16 
Grenada  Lake 
Section  9.  T23N,  R6E 
Grenada  Co:  Yalobusha,  MS  38601-0903 
Landholding  Agency:  COE 
Property  Number  319011033 
Status;  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17,  T23N.  R7E 
Grenada  Co:  Grenada.  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number  319011034 
Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  18 
Grenada  Lake 
Section  22.  T23N.  R7E 
Grenada  Co:  Grenada.  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number:  319011035 
Status;  Underutilized 

Comment;  10  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  19 
Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada.  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011036 
Status;  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Missouri 

Harry  S.  Truman  Dam  &  Reservoir 
Warsaw  Co;  Benton,  MO  65355- 


Location:  Triangular  shaped  parcel  southwest 
of  access  road  “B”,  part  of  Bledsoe  Ferry 
Park  Tract  150. 

Landholding  Agency:  COE 
Property  Numlmr  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Ohio 

Hannibal  Locks  and  Dam 
CWiio  River 
P.O.  Box  8 

Hannibal  Co:  Monroe,  OH  43931-0008 
Location:  Adjacent  to  the  new  Martinsville 
Bridge. 

Landholding  Agency:  COE 
Property  Number.  319010015 
Status:  Underutilized 
Comment:  22  acres;  river  bank 

Oklahoma 

Pacel  No.  8 

Fort  Gibson  Lake 

Section  22.  Co:  Cherokee.  OK 

Landholding  Agency;  COE 

Property  Number.  219013801 

Status:  Underutilized 

Comment:  5  acres;  bushy  and  timbered; 

subject  to  grazing  lease. 

Parcel  No.  9 
Fort  Gibson  Lake 
Section  16,  Co:  Cherokee,  OK 
Landholding  Agency:  COE 
Property  Numl^r  219013802 
Status;  Underutilized 

Comment:  7.5  acres;  rolling;  relatively  open; 
subject  to  grazing  lease;  most  recent  use — 
recreation. 

Parcel  No.  10 
Fort  Gibson  Lake 
Section  16,  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013803 
Status:  Underutilized 

Comment:  36  acres;  rolling;  relatively  open; 
subject  to  grazing  lease;  most  recent  use — 
recreation. 

Parcel  No.  11 
Fort  Gibson  Lake 
Section  16,  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013804 
Status:  Underutilized 

Comment:  60.34  acres;  semi  open  with  trees; 

most  recent  use — recreation. 

Parcel  No.  12 
Fort  Gibson  Lake 

Section  16,  (See  County)  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number.  219013805 
Status:  Underutilized 

Comment;  6  acres;  flat  and  open;  subject  to 
grazing  lease;  most  recent  use — recreation. 
Parcel  No.  13 
Fort  Gibson  Lake 

Section  21,  (See  County)  Co:  Cherokee.  OK 
Landholding  Agency:  COE 
Property  Number  219013806 
Status:  Underutilized 

Comment:  7  acres;  flat  and  open;  subject  to 
grazing  lease;  most  recent  use — recreation. 
Parcel  No.  17 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co.  Co:  Wagoner.  OK 


Landholding  Agency:  COE 
Property  Numter  219013807 
Status:  Underutilized 

Comment:  25,09  acres;  flat  with  trees;  subject 
to  grazing  lease;  most  recent  use — 
recreation. 

Parcel  No.  18 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co.  Co:  Wagoner,  OK 
Landholding  Agency:  COE 
Property  Number  219013808 
Status:  Underutilized 

Comment:  8.77  acres;  subject  to  grazing  lease; 

most  recent  use — recreation. 

Parcel  No.  22 
Fort  Gibson  Lake 
Sections  16  and  21 
Wagoner  Co.  Co:  Wagoner.  OK 
Landholding  Agency:  COE 
Property  Number  219013809 
Status:  Underutilized 

Comment;  177.84  acres;  rolling  with  timbered 
and  open  areas;  subject  to  grazing  lease; 
most  recent  use — recreation. 

Parcel  No.  32 
Fort  Gibson  Lake 
Section  2 
Co:  Mayes.  OK 
Landholding  Agency:  COE 
Property  Number  219013810 
Status:  Underutilized 

Comment:  22  acres;  rolling  and  open;  subject 
to  grazing  lease;  most  recent  use — 
recreation. 

Parcel  No.  33 
Fort  Gibson  Lake 
Section  4 
Co:  Mayes,  OK 
Landholding  Agency:  COE 
Property  Number  219013811 
Status:  Underutilized 

Comment:  18  acres:  flat  and  open;  subject  to 
grazing  lease;  most  recent  use — recreation. 
Parcel  No.  34 
Fort  Gibson  Lake 
Section  34 
Co:  Mayes,  OK 
Landholding  Agency:  COE 
Property  Number  219013812 
Status:  Underutilized 

Comment:  18  acres;  hilly-timbered:  subject  to 
grazing  lease;  most  recent  use — recreation. 
Parcel  No.  36 
Fort  Gibson  Lake 
Section  12 
Co:  Mayes,  OK 
Landholding  Agency:  COE 
Property  Number  219013813 
Status:  Underutilized 

Comment:  19  acres;  subject  to  grazing  lease: 

most  recent  use — recreation. 

Parcel  No.  38 
Fort  Gibson  Lake 
Sections  7  and  8 
Co:  Mayes,  OK 
Landholding  Agency:  COE 
Property  Number  219013814 
Status:  Underutilized 

Comment:  97.39  acres;  rolling,  partially  open 
with  trees;  subject  to  grazing  lease;  most 
recent  use — recreation. 

Parcel  No.  40 

Fort  Gibson  Lake  * 
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Section  5 
Co:  Mayes,  OK 
Landholding  Agency:  COE 
Property  Number:  219013815 
Status:  Underutilized 

Comment:  42  acres;  timber;  subject  to  grazing 
lease;  most  recent  use — recreation. 

Parcel  No.  41 
Fort  Gibson  Lake 
Section  5 
Co:  Mayes.  OK 
Landholding  Agency:  COE 
Property  Number:  219013816 
Status:  Underutilized 
Comment:  10  acres;  some  trees;  subject  to 
grazing  lease;  most  recent  use — recreation. 
Pine  Creek  Lake 
Section  27 
Co:  McCurtain,  OK 
Landholding  Agency:  COE 
Property  Number  319010923 
Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to  right 
of  way  for  Oklahoma  State  Highway  3. 

Pennsylvania 
Mahoning  Creek  Lake 
New  Bethlehem  Co:  Armstrong,  PA  16242- 
9603 

Location:  Route  28  north  to  Belknap,  Road 
No.  4 

Landholding  Agency:  COE 
Property  Number.  319010018 
Status:  Excess 

Comment:  2.58  acres;  steep  and  densely 
wooded. 

Tracts  610, 611, 612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 
R18  North  4  miles,  left  on  R518.  right  on 
Mercer  Avenue. 

Landholding  Agency:  COE 
Property  Number:  319011001 
Status:  Excess 

Comment:  24.09  acres:  subject  to  flowage 
easement. 

Tracts  L24,  L26 
Crooked  Creek  Lake 
(See  County)  Co:  Armstrong  PA  03051- 
Location:  Left  bank — 55  miles  downstream  of 
dam. 

Landholding  Agency:  COE 
Property  Number:  319011011 
Status:  Unutilized 

Comment:  7.89  acres;  potential  for  utilities. 

Tennessee 

Tract  6827 

Barkley  Lake 

Dover  Co:  Stewart,  TN  37058- 
Location:  2V^  miles  west  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010927 
Status:  Excess 

Comment:  .57  acres;  subject  to  existing 
easements. 

Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3V^  miles  south  of  village  of 
Tabaccoport. 

Landholding  Agency:  COE 
Property  Number:  319010928 
Status:  Excess 


Comment:  100.86  acres;  subject  to  existing 
easements. 

Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson,  TN  37015- 
Location:  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number:  319010929 
Status:  Excess 

Comment:  26.25  acres;  subject  to  existing 
easements. 

Tract  2319 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co;  Rutherford,  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319010930 
Status:  Excess 

Comment:  14.48  acres:  subject  to  existing 
easements. 

Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford,  TN  371130- 
Location;  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  319010931 
Status:  Excess 

Comment:  2.27  acres;  subject  to  existing 
easements. 

Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford,  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 
camping  area. 

Landholding  Agency:  COE 
Property  Number:  319010932 
Status:  Excess 

Comment:  14.85  acres;  subject  to  existing 
easements. 

Tracts  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Cainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Number:  319010933 
Status:  Unutilized 

Comment:  11  acres;  subject  to  existing 
easements. 

Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford,  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number:  319010934 
Status;  Excess 

Comment:  15.31  acres;  subject  to  existing 
easements.  _ 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford,  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  319010935 
Status:  Excess 

Comment;  12  acres;  subject  to  existing 
easements. 

Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2V2  miles  SE  of  Dover.  TN. 
Landholding  Agency:  COE 
Property  Number:  319010936 


Status:  Excess 

Comment;  10.15  acres;  subject  to  existing 
easements. 

Tracts  8813,  8814 
Barkley  Lake 

Cumberland  Co:  Stewart.  TN  37050- 
Location:  1V2  miles  East  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  319010937 
Status:  Excess 

Comment:  96  acres;  subject  to  existing 
easements. 

Tract  8911 
Barkley  Lake 

Cumberland  City  Co:  Montgomery,  TN  37050- 
Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  319010938 
Status;  Excess 

Comment:  7.7  acres;  subject  to  existing 
easements. 

Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham.  TN  37015- 
Location:  2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number:  319010939 
Status:  Excess 

Comment:  1.1  acres;  subject  to  existing 
easements. 

Tracts  11523, 11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham,  TN  37015- 
Location:  2V2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number;  319010940 
Status:  Excess 

Comment:  19.5  acres:  subject  to  existing 
easements. 

Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart,  TN  37028- 
Location:  4V4  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency;  COE 
Property  Number:  319010941 
Status:  Excess 

Comment:  17  acres;  subject  to  existing 
easements. 

Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery,  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 
Highway  149 

Landholding  Agency:  COE 
Property  Number:  319010943 
Status:  Excess 

Comment:  6.6  acres:  subject  to  existing 
easements. 

Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart,  TN  37058- 
Location:  1 V2  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010944 
Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 
easements. 

Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart,  TN  37058- 
Location:  3  miles  south  of  Village  of 
Tobaccoport. 
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Landholding  Agency.  COE 
Property  Numl^r  319011173 
Status:  Excess 

Comment  S  acres;  subject  to  existing 
easements. 

Tracts  K-llOl,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co;  Trousdale.  TN  37074- 
Landholding  Agency:  COE 
Property  Number;  319130007 
Status:  Underutilized 

Comment:  92  acres  (38  acres  in  floodway). 

most  recent  use — recreation 
Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co:  Gay.  TN  38551- 
Landholding  Agency:  COE 
Property  Numter:  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements 
Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge.  State  Hwy  No.  53 
Celina  Co:  Clay.  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  319140007 
Status:  Underutilized 
Comment:  683  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 
recreation,  subject  to  existing  easements 
Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Clay,  TN  38570- 
Landholding  Agency:  COE 
Property  Number:  319140010 
Status;  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Texas 
Parcel  #222 
Lake  Texoma 

(See  County)  Co:  Grayson,  TX 
Location:  C  Meyerheim  survey  A-829 ). 

Hamilton  survey  A-529 
Landholding  Agency:  COE 
Property  Numl^n  319010421 
Status:  Excess 

Comment:  52.80  acres;  most  recent  use — 
recreatioa 
Parts  of  Tracts 

B-143.  B-144.  B-146.  B-148.  B-179 
Downstream  of  Lewisville  Dam  embankment . 
Louisville  Co:  Denton.  TX  75067- 
Location:  Along  State  Hwy  121 
Landholding  Agency:  COE 
Property  Number:  319140015 
Status:  Underutilized 

Comment:  Approx.  92.81  acres  in  3  parcels, 
most  recent  use — wildlife  and  low  density 
recreation. 

Peary  Point  #2 
Naval  Air  Station 

Corpus  Christi  Co:  Nueces,  TX  76419-5000 


Landholding  Agency:  Navy 
Property  Number:  779030001 
Status:  Excess 

Comment:  43.48  acres;  60%  of  land  under 
lease  until  8/93. 

GSA  Number;  7-N-TX-402-V. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Florida 

Bldg.  CN7.  CN8 

Ortona  Lock  Reservation,  Okeechobee 
Waterway 

Ortona  Co:  Glades.  FL  33471- 
Location:  Located  off  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Number:  319010012-319010013 
Status:  Unutilized 

Comment:  1468  sq.  ft.;  one  floor  wood  frame; 
most  recent  use — residence;  secured  with 
alternate  access. 

Bldg.  CN-19 
Moore  Haven  Lock 
Okeechobee  Waterway 
Moore  Haven  Co:  Glades.  FL  33471- 
Location:  1  mile  east  of  highway  27 
Landholding  Agency:  COE 
Property  Number;  319011688 
Status:  Unutilized 

Comment:  1281  sq.  ft.;  1  story  frame 
residence;  secured  area  with  alternate 
access. 

Georgia 
Lot  3 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell  Co:  Hartwell,  GA 
Landholding  Agency:  COE 
Property  Number  319110026 
Status:  Excess 

Comment;  896  sq.  ft.;  2  story  wood  frame 
residence;  off-site  removal  only. 

Illinois 
Bldgs.  1-7 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski,  IL  62941-0801 
Location;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain . 

Landholding  Agency:  COE 
Property  Number  319010001-319010007 
Status:  Unutilized 

Comment:  900  sq.  ft.;  1  floor  wood  frame; 
most  recent  use — residence. 

Indiana 

Cagles  Mill  Lake 
Cagles  Mill  Lake  Dam 
Poland  Co:  Putnam.  IN  47868- 
Location:  Midway  between  Indianapolis  and 
Terre  Haute,  5  miles  west  of  Poland  on 
SR42. 

Landholding  Agency:  COE 
Property  Number:  319011046 
Status:  Unutilized 

Comment  1066  sq.  ft.;  wood  frame  residence: 

minor  rehab. 

Dwelling  #2 

Cagle  Mill  Lake 

Poland  Co:  Putnam.  IN  47869- 

Location:  5  miles  west  of  Polano  on  SR  42 

Landholding  Agency:  COE 


Property  Number  319011686 
Status:  Unutilized 

Comment  872  sq.  ft;  1  story  wood  frame 
residence;  fair  condition. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry,  KY  40057- 
Location:  SR  421  North  from  Frankfort  KY.  to 
highway  561,  right  on  561  approximately  3 
miles  to  site. 

Landholding  Agency:  COE 
Property  Numl^r  319010060 
Status:  Unutilized 

Comment  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 

Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry,  KY  40057- 
Location:  SR  421  north  from  Frankfort,  KY.  to 
highway  561,  right  on  561  approximately  3 
miles  to  site. 

Landholding  Agency:  COE 
Property  Number  319010061 
Status:  Unutilized 

Comment  1060  sq.  ft.;  2  story  wood  frame; 

needs  rehab. 

Bldgs.  1-2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll,  KY  41008- 
Location:  Take  1-71  to  Carrolton.  KY  exit,  go 
east  on  SR  #227  to  Highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COE 
Property  Number  319011628-319011629 
Status:  Unutilized 

Comment  1530  sq.  ft.;  2  story  wood  frame 
house;  subject  to  periodic  flooding;  needs 
rehab. 

Minnesota 

Former  Yardmaster’s  Dwelling 
Duluth  Vessel  Yard 
900  Minnesota  Avenue 
Duluth  Co:  St.  Louis,  MN  55802- 
Landholding  Agency:  COE 
Property  Number  319011042 
Status:  Unutilized 

Comment:  1568  sq.  ft.;  2  story  wood  frame 
residence;  potential  utilities;  minor  rehab. 

New  Mexico 
Bldg.  IE 

Conchas  Lake  Project  Office 
Co;  San  Miguel  NM  88419- 
Landholding  Agency:  COE 
Property  Number  319011538 
Status:  Underutilized 
Comment  1000  sq.  ft.;  1  story  adobe 
residence. 

New  York 

Naval  Reserve  Center 
112  Hanse  Avenue 
Freeport  Co:  Nassau,  NY  11559- 
Landholding  Agency:  Navy 
Property  Number  779010041 
Status:  Excess 

Comment:  40,000  sq.  ft.;  1  floor  most  recent 
use — offices;  needs  rehab. 

Pennsylvania 
Conemaugh  River  Lake 
Road  #1.  Box  702 
Saltsburg  Co:  Indiana.  PA  15681- 
Landholding  Agency:  COE 
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Property  Number:  319010019 
Status:  Unutilized 

Comment:  2642  sq.  ft.;  one  unit  of  brick/frame 
duplex;  most  recent  use — residence. 

Bldg. — Cowanesque  Lake 
Tioga  Co:  Tioga,  PA  16946- 
Location:  Located  on  north  side  of  Bliss  Road 
across  from  Cowansesque  Dam  Office 
Landholding  Agency:  COE 
Property  Number:  319120003 
Status:  Excess 

Comment:  2640  sq.  ft.,  1  story  wood  frame, 
most  recent  use — storage,  off-site  removal 
only. 

Tennessee 
Transient  Quarters 
Dale  Hollow  Lake  and  Dam  Project 
Dale  Hollow  Resource  Mgr  Office,  Rt  1,  Box 
64 

Celina  Co:  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Numben  319140005 
Status:  Unutilized 

Comment:  1400  sq.  ft.,  concrete  block, 
possible  security  restrictions,  subject  to 
existing  easements. 

Texas 
Bldg.  6-B 

Blazos  River  Floodgates 
Freeport  Co.:  Brazoria,  TX  77541- 
Location:  5  miles  south  of  Freeport. 
Landholding  Agency:  COE 
Property  Numben  319110030 
Status:  Unutilized 

Comment:  1100  sq.  ft.;  2  story  wood  frame; 
needs  major  rehab;  possible  asbestos;  off¬ 
site  use  only. 

Bldg.  6-C 

Colorado  River  Locks 
109  Colorado  River  Locks 
Matagorda  Co.:  Matagorda,  TX  77547- 
Landholding  Agency:  COE 
Property  Number:  319110031 
Status:  Unutilized 

Comment:  1100  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  off-site  use  only. 

66  Bldgs. 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces.  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010161-779010227 

Status:  Underutilized 

Comment:  1730  sq.  ft.;  1  story  residence. 

Virginia 

Tract  HH  3331-E 
John  H.  Kerr  Reservoir 
Woodframe  House 
South  Boston  Co:  Halifax,  VA 
Landholding  Agency:  COE 
Property  Number:  319110027 
Status:  Excess 

Comment:  1040  sq.  ft.;  1  story  wood  frame 
residence;  off-site  removal  only. 

Naval  Medical  Clinic 
6500  Hampton  Blvd. 

Norfolk  Co:  Norfolk,  VA  23508- 
Landholding  Agency:  Navy 
Property  Numt^n  779010109 
Status:  Unutilized 

Comment:  3665  sq.  ft.,  1  story,  possible 
asbestos,  most  recent  use^aundry. 


Washington 

Naval  Station  Puget  Sound 
7500  San  Point  Way,  NE 
Seattle  Co:  King.  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779120002 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  144  sq.  ft.  ammunition  bunker, 
most  recent  use-storage,  secured  area  with 
alternate  access. 

West  Virginia 

Naval  &  Marine  Corps  Res.  Ctr. 

N.  13th  St.  &  Ohio  River 
Wheeling  Co.:  Ohio,  WV  26003- 
Landholding  Agency:  Navy 
Property  Number:  779010077 
Status:  Excess 

Comment:  32000  sq.  ft.;  1  floor,  most  recent 
use— offices;  15  percent  of  total  space 
occupied;  needs  rehab;  land  leased  from 
city— expires  September  1990. 

Wisconsin 

Former  Lockmaster's  Dwelling 

DePere  Lock 

100  James  Street 

De  Pere  Co;  Brown,  WI  54115- 

Landholding  Agency:  COE 

Property  Number  319011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab;  secured  area 
with  alternate  access. 

Land  (by  State) 

Florida 

Naval  Public  Works  Center 
Naval  Air  Station 

Pensacola  Co:  Escambia,  FL  32508- 
Location:  Southeast  comer  of  Corey  station — 
next  to  family  housing. 

Landholding  Agency:  Navy 
Property  Number:  779010157 
Status:  Unutilized 
Comment:  22  acres. 

Georgia 
E.  O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir  Co: 
Columbia,  GA 

Location:  3  miles  east  of  GA  104  and  Ridge 
Road  intersection. 

Landholding  Agency:  COE 
Property  Number  319011516 
Status:  Unutilized 

Comment:  17  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 
E.O.  Tract  B 

J.  Strom  Thurmond  Dam  and  Reservoir 
Co:  Columbia,  GA 

Location:  3  miles  east  of  Ga  104  and  Ridge 
Road  intersection. 

Landholding  Agency:  COE 
Property  Number  319011517 
Status:  Unutilized 

Comment;  88  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  F 

J.  Strom  Thurmond  Dam  and  Reservoir 
Co:  Columbia,  GA 

Location:  Approximately  2  miles  east  of  GA 
104  and  Keg  Creek  Road  intersection. 
Landholding  Agency:  COE 


Property  Number:  319011519 
Status:  Unutilized 

Comment:  29  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  E 

J.  Strom  Thurmond  Dam  and  Reservoir 
Co.:  Columbia,  GA 

Location:  Approximately  I'A  miles  east  of 
GA  104  and  Keg  Creek  Road  Intersection. 
Landholding  Agency:  COE 
Property  Number:  319011520 
Status:  Unutilized 

Comment:  12  acres;  potential  utilities;  most 
recent  use — forest  reserve  and  wildlife 
management. 

E.  O.  Tracts  G,  I 

J.  Strom  Thurmond  Dam  and  Reservoir 
CO:  Columbia,  GA 

Location:  4  miles  east  of  GA  104  and  Ridge 
Road  Intersection. 

Landholding  Agency:  COE 
Property  Number:  319011521,  319011523 
Status:  Unutilized 

Comment;  8  acres  each;  potential  utilities; 
most  recent  use — forest  and  wildlife 
reserve. 

Naval  Submarine  Base 
Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 
Kings  Bay  Co:  Camden,  GA  31547- 
Landholding  Agency:  Navy 
Property  Number:  779010255 
Status:  Underutilized 

Comment:  495  acres;  86  acre  portion  located 
in  floodway;  secured  area  with  alternate 
access. 

Kansas 
Paradise  Point 

Public  Use  Area  (Perry  LakeJ 
Perry  Co:  Jefferson,  KS  66073- 
Location:  Upper-east  reaches  of  the  Perry 
Lake  project,  approximately  8 ’A  miles  west 
of  Oskaloosa,  8%  miles  southeast  of  Valley 
Falls. 

Landholding  Agency:  COE 
Property  Number:  319011540 
Status:  Underutilized 
Comment:  479  acres;  portion  in  floodway/ 
reservoir  flood  control  area;  remote 
location. 

Grasshopper  Point 
Public  Use  Area  (Perry  LakeJ 
Perry  Co:  Jefferson,  KS  66073- 
Location:  Along  the  west  shore  of  Perry  Lake, 
5  miles  east  (gravel  roadj  from  Meridan,  5 
miles  south  from  Ozawkic. 

Landholding  Agency:  COE 
Property  Number:  319011541 
Status:  Underutilized 
Comment:  174  acres;  portion  in  floodway/ 
reservoir  flood  control  area;  remote 
location. 

Sunset  Ridge 

Public  Use  Area  (Perry  Lake] 

Perry  Co:  Jefferson,  KS  66073- 
Location:  Upper-west  reaches  of  the  Perry 
Lake  project,  approximately  8  miles  south 
&om  Valley  Falls. 

Landholding  Agency:  COE 
Property  Number.  319011542 
Status:  Underutilized 
Comment:  279  acres;  portion  in  floodway/ 
reservoir  flood  control  area;  remote 
location. 
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Dragoon  Access  Area 
Pomona  Lake 

Vassar  Co;  Osage.  KS  66543- 
Location:  Upper  reaches  of  north  shore  of  the 
Pomona  Lake,  approximately  10.5  miles 
north  and  east  of  London. 

Landholding  Agency:  COE 
Property  Number:  319011543 
Status:  Underutilized 
Comment:  110  acres;  portion  in  floodway/ 
reservoir  flood  control  area. 

Oklahoma 

45  acre  parcel,  Sardis  Lake 

SEV*  NEy4  Section  4.  T  2  N,  R 18  E  Co: 

Pushmataha,  OK  74521- 
Landholding  Agency:  COE 
Property  Number:  319140004 
Status:  Excess 

Comment:  Approx.  45  acres,  most  recent 
use — Hsh  and  wildlife  conservation. 

Pennsyvlania 

East  Branch  Clarion  River  Lake 
Wilcox  Co:  Elk.  PA 

Location:  Free  camping  area  on  the  right  bank 
off  entrance  roadway. 

Landholding  Agency:  COE 
Property  Number  319011012 
Status:  Underutilized 
Comment:  1  acre:  most  recent  use — free 
campground. 

South  Carolina 
E.  O.  Tract } 

).  Strom  Thurmond  Dam  and  Reservoir 
Co:  McCormick.  SC 

Location:  4  miles  southwest  of  Plum  Branch 
SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency:  COE 
Property  Number:  319011514 
Status:  Unutilized 

Comment:  57  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  C 

).  Strom  Thurmond  Dam  and  Reservoir 
Co:  McCormick,  SC 

Location:  Approximately  1  mile  north  of  US 
221  and  SC  28  intersection. 

Landholding  Agency:  COE 
Property  Number:  319011515 
Status:  Unutilized 

Comment:  70  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

Texas 

Part  of  Tract  A-10 
Co:  Tarrant,  TX 

Location:  Off  FM  2499  at  north  end  of  dam 
embankment 

Landholding  Agency:  COE 
Property  Number:  319010390 
Status:  Excess 

Comment:  0.29  acres;  most  recent  use — 
parking  lot. 

Part  of  Tract  340 
Joe  Pool  Lake 
Co:  Dallas.  TX 
Landholding  Agency:  COE 
Property  Number:  319010400 
Status:  Unutilized 

Comment;  1  acre;  future  use — recreation. 

Virginia 

Naval  Base 

Norfolk  Co;  Norfolk,  VA  23508- 


Location:  Northeast  comer  of  base,  near 
Willoughby  housing  area. 

Landholding  Agency:  Navy 
Property  Number  779010156 
Status:  Unutilized 

Comment;  60  acres;  most  recent  use — sandpit; 
secured  area  with  alternate  access. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

California 
Bldg.  100 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 
Landholding  Agency:  Navy 
Property  Number.  779010259 
Status:  Unutilized 

Comment:  2628  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  use — office  space. 

Bldg.  102 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  779010260 
Status:  Unutilized 

Comment;  580  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use— office. 
Bldg.  103 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  779010261 
Status:  Unutilized 

Comment;  3675  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — dining 
hall. 

Bldg.  109 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010262 
Status:  Unutilized 

Comment:  1045  sq.  ft.;  2  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — 
barracks. 

Bldg.  110 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co;  Monterey,  CA  93940- 
Landholding  Agency:  Navy 
Property  Numter  779010263 
Status:  Unutilized 

Comment:  4439  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — shop. 
Bldg.  113 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co;  Monterey,  CA  93940- 
Landholding  Agency;  Navy 
Property  Numtwr:  779010264 
Status:  Unutilized 

Comment:  100  sq.  ft.:  1  story  permanent  bldg: 
secured  facilities  with  alternate  access; 
most  recent  use — storage. 

Bldg.  138 


Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Navy 
Property  Number.  779010265 
Status;  Unutilized 

Comment:  110  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — filling 
station. 

Bldg.  144 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Navy 
Property  Numl^r:  779010266 
Status:  Unutilized 

Comment:  4320  sq.  ft.;  1  story  semi-permanent 
bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — bowling 
alley. 

Bldg.  145 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co;  Monterey.  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010267 
Status:  Unutilized 

Comment:  4000  sq.  ft.;  1  story  semi-permanent 
bldg:  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — 
recreation  building 

Kentucky 

Bldg. — Markland  Locks  &  Dam 

Hwy  42,  3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gallatin,  KY  41095- 

Landholding  Agency:  COE 

Property  Number:  319130004 

Status:  Unutilized 

Comment;  64  sq.  ft.;  1  story  wood  frame,  most 
recent  use — utility  off-site  use  only. 

Michigan 

Former  C.  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 
St.  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa,  MI  49783- 
Location:  3  miles  east  of  downtown  Sault  Ste. 
Marie. 

Landholding  Agency:  COE 
Property  Number:  319011573 
Status;  Excess 

Comment;  1411  sq.  ft.;  2  story;  wood  frame  on 
.62  acres:  needs  rehab;  secured  area  with 
alternate  access. 

Land  (by  State) 

Illinois 

Libertyville  Training  Site 
Libertyville  Co:  Luke,  IL  60048- 
Landholding  Agency:  Navy 
Property  Number;  779010073 
Status:  Excess 

Comment:  114  acres;  possible  radiation 
hazard;  existing  FAA  use  license. 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville  Co:  Parke.  IN  47872- 
Location:  Route  57  at  intersection  w/country 
road  910E. 

Landholding  Agency:  COE 
Property  Numl^r:  319011689 
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Status;  Excess 

Comment:  2.68  acres;  narrow  triangular 
shaped  area  of  land. 

Tracts  903, 905.  905-C 
Patoka  Lake  Project 
Taswell  Co:  Crawford,  IN  47527- 
Locatioic  From  French  lick,  IN,  take  SR  145S 
for  10  miles  to  intersection  with  SR  164, 
property  lies  east  and  adjacent  to  highway 
145. 

Landholding  Agency;  COE 
Property  Number;  319030003 
Status:  Excess 

Comment:  22.35  acres;  limited  utilities. 

Tracts  142-A.  143 
Patoka  Lake  Project 
Dubois  Co:  Dubois,  IN  47527-9661 
Location:  From  French  Lick,  IN  take  SR  145  S. 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  V4  mile  to  property. 
Landholding  Agency:  COE 
Property  Number:  319030004 
Status:  Excess 

Comment:  21.30  acres;  limited  utilities; 

subject  to  periodic  Hooding. 

Tract  142-B 
Patoka  Lake  Project 
Dubois  Co:  Dubois,  IN  47527-9661 
Location:  From  French  Lick,  IN  take  SR  145  S 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  V*  mile  to  property. 
Landholding  Agency:  COE 
Property  Number:  319030005 
Status;  Excess 

Comment:  4.74  acres:  limited  utilities;  subject 
to  periodic  flooding. 

Tract  601 

Patoka  Lake  Project 
French  Lick  Co;  Orai^,  IN  47527- 
Location:  IN.  State  Highway  145  south  to 
Jordan  Branch  Road,  Property  abuts  east 
right-of-way  for  Jordan  Road. 

Landholding  Agency:  COE 
Property  Number:  319030006 
Status:  Excess 

Comment:  0.41  acre;  limited  utilities. 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26 

Co;  Greenwood,  KS 

Landholding  Agency:  COE 

Property  Number;  319010065 

Status:  Unutilized 

Comment:  155  acres;  most  recent  use — 
recreation  and  leased  cottage  sites. 

Parcel  #2 
Fall  River  Lake 
Sections  25  and  26 
Co:  Greenwood,  KS 
Landholding  Agency:  COE 
Property  Number;  319010066 
Status;  Excess 

Comment;  38.62  acres;  most  recent  use — 
recreation. 

Parcel  #3 
Fall  River  Lake 
Section  26 
Co:  Greenwood,  KS 
Landholding  Agency;  COE 


Property  Number  319010087 
Status:  Excess 

Comment:  22.44  acres;  most  recent  use — 
recreation. 

Kentucky 

Tract  B — Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin,  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130002 
Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin,  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130003 
Status:  Unutilized 

Comment;  8  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  C — Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin,  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130005 
Status:  Unutilized 

Comment:  4  acres,  most  recent  use — 
recreational  possible  periodic  flooding. 

Massachusetts 
Buffumville  Dam 
Flood  Control  Project 
Gale  Road 

Carlton  Co:  Worcester,  MA  01540-0155 
Location:  Portion  of  tracts  B-200,  B-248,  B- 
251,  &-204,  B-247,  B-200,  and  B-258 
Landholding  Agency:  COE 
Property  Number;  319010016 
Status:  Excess 
Comment:  1.45  acres. 

Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson  Co:  Hampden,  MA  01057- 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Property  Number:  319010017 
Status:  Excess 
Comment:  5.27  acres. 

Hodges  Village 

Dam  Flood  Control  Project 

Old  Howarth  Road 

Oxford  Co:  Worcester,  MA  01540-0500 
Location:  Portion  of  Tract  A-108,  See  Project 
Manager  at  Hodges  Village  Dam,  Oxford, 
MA  (508)  987-2600. 

Landholding  Agency:  COE 
Property  Number:  319011006 
Status:  Excess 

Comment:  6.02  acres;  3  acres  paved  road, 
subject  to  utility  easement. 

.Oklahoma 
Parcel  No.  18 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co.,  Co:  Wagoner,  OK 
Landholding  Agency:  COE 
Property  Number:  219013808 
Status:  Underutihzed 

Comment:  8.77  acres,  subject  to  grazing  (ease; 

most  recent  use — recreation. 

Parcel  No.  100 


Lake  Texoma 
Section  25,  T7S,  R5E 
Enos  Co:  Marshall,  OK 
Location;  1  mile  northeast  of  Enos 
Landholding  Agency:  COE 
Property  Number:  319010440 
Status:  Underutilized 
Comment:  11.77  acres,  most  recent  use — 
recreation. 

Parcel  No.  7 
Kaw  Lake 
Section  27 
Co:  Kay,  OK 

Landholding  Agency;  COE 
Property  Number:  319010842 
Status:  Excess 

Comment:  21  acres;  potential  utilities;  most 
recent  use — recreation. 

Parcel  No.  3 

Sardis  Lake 

Section  21 

Co:  Latimer,  OK 

Landholding  Agency:  COE 

Property  Number:  319010843 

Status:  Excess 

Comment:  2.5  acres;  potential  utilities;  most 
recent  use — wildlife  management. 

Parcel  No.  4 

Sardis  Lake 

Section  21 

Co:  Latimer,  OK 

Landholding  Agency:  COE 

Property  Number;  319010844 

Status;  Excess 

Comment;  4.5  acres,  potential  utilities;  most 
recent  use — wildlife  management. 

Parcel  No.  7 
Fort  Gibson  Lake 
Section  6 

Co;  Cherokee,  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010869 
Status:  Unutilized 

Comment:  16.31  acres;  potential  utilities;  most 
recent  use — recreational  and  development. 
Parcel  No.  14 
Fort  Gibson  Lake 
Section  20 

Co:  Cherokee,  OK  74434 
Landholding  Agency:  COE 
Property  Number:  319010670 
Status:  Unutilized 

Comment:  52.09  acres,  potential  utilities; 
subject  to  haying/grazing  leases;  most 
recent  use — recreational. 

Parcel  No.  15 
Fort  Gibson  Lake 
Section  22 

Co:  Cherokee,  OK  74434 
Landholding  Agency;  COE 
Property  Number:  319010871 
Status:  Unutilized 

Comment:  7.51  acres;  potential  utilities;  most 
recent  use — recreational. 

Parcel  No.  28 
Fort  Gibson  Lake 
Section  35 

Co:  Mayes,  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010877 
Status:  Unutilized 

Comment:  36.59  acres;  potential  utilities;  and 
intensive;  most  recent  use — recreational. 
Parcel  No.  75 
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Fort  Gibson  Lake 
Section  16 

Co;  Mayes,  OK  74434 
Landholding  Agency;  COE 
Property  Number:  319010887 
Status;  Excess 

Comment;  45  acres;  potential  utilities;  subject 
to  haying  lease  and  flowage  easement; 
most  recent  use — recreational. 

Parcel  No.  88 
Fort  Gibson  Lake 
Section  7 

Co:  Wagoner,  OK  74434 
Landholding  Agency:  COE 
Property  Number:  319010899 
Status:  Unutilized 

Comment:  14  acres;  potential  utilities;  subject 
to  grazing  lease;  most  recent  use — 
recreational. 

Parcel  No.  89 
Fort  Gibson  Lake 
Section  7 

Co:  Wagoner.  OK  74434 
Landholding  Agency:  COE 
Property  Number:  319010900 
Status:  Excess 

Comment:  16  acres;  potential  utilities;  subject 
to  grazing  lease  and  flowage  easement; 
most  recent  use — recreational. 

Parcel  No.  95 
Fort  Gibson  Lake 
Section  33 

Co:  Wagoner.  OK  74434 
Landholding  Agency:  COE 
Property  Number:  319010906 
Status:  Unutilized 

Comment:  8  acres;  potential  utilities;  most 
recent  use — recreational. 

Parcel  No.  43 
Fort  Gibson  Lake 
Section  11 

Co:  Mayes.  OK  74434 
Landholding  Agency:  COE 
Property  Number.  319011371 
Status;  Underutilized 
Comment:  125  acres,  potential  utilities; 
portion  subject  to  grazing  lease  and 
flowage  easements. 

Parcel  No.  49 
Fort  Gibson  Lake 
Section  15 

Co:  Mayes,  OK  74434 
Landholding  Agency:  COE 
Property  Number:  319011377 
Status;  Excess 

Comment;  26.94  acres;  potential  utilities; 
portion  subject  to  grazing  lease  and 
flowage  easements. 

Parcel  No.  61 
Fort  Gibson  Lake 
Section  13 

Co;  Mayes.  OK  74434 
Landholding  Agency:  COE 
Property  Number  319011389 
Status:  Excess 

Comment:  54  acres,  potential  utilities;  subject 
to  flowage  easements;  most  recent  use — 
recreation. 

Parcel  No.  99 
Port  Gibson  Lake 
Section  21 

Co:  Wagoner,  OK  74434 
Landholding  Agency:  COE 
Property  Number.  319011400 
Status:  Excess 


Comment:  5  acres,  small  creek  on  land;  most 
recent  use — recreation. 

Parcel  No.  102 
Fort  Gibson  Lake 
Section  33 

Co:  Wagoner.  OK  74434 
Landholding  Agency:  COE 
Property  Number:  319011403 
Status;  Excess 

Comment:  7  acres,  subject  to  grazing  lease: 

most  recent  use — recreation. 

Parcel  No.  105 
Fort  Gibson  Lake 
Section  14,  22  and  23 
Co;  Wagoner,  OK  74434 
Landholding  Agency:  COE 
Property  Number:  319011406 
Status;  Underutilized 
Comment:  375  acres,  portion  is 
environmentally  protected;  most  recent 
use — recreation. 

Oregon 

Tract  108  (Portion  of) 

Willow  Creek  Lake  Project 
Heppner  Co;  Morrow,  OR  77836- 
Location:  Located  up  hill  from  the  left 
abutment  of  the  dam  structure. 
Landholding  Agency:  COE 
Property  Number:  319011687 
Status:  Unutilized 

Comment;  2.25  acres;  unimproved  land; 
secured  area  with  alternate  access. 

Pennsylvania 
Tract  B-202  (Portion  of) 

Stillwater  Reservoir 

Forest  City  Co:  Susquehanna,  PA  18421- 
Location;  On  the  Lackawanna  River,  4  miles 
north  of  Forest  City. 

Landholding  Agency:  COE 
Property  Number:  319010009 
Status:  Unutilized 

Comment:  70  acres;  property  divided  by  a 
creek;  access  to  majority  of  the  land  is 
difficult. 

GSA  Number:  PA-P-0065 

Tennessee 
Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham,  TN  37015- 
Location:  Right  downstream  bank  of 
Sycamore  Creek. 

Landholding  Agency:  COE 
Property  Number:  319010942 
Status:  Excess 

Comment:  8.93  acres;  subject  to  existing 
easements. 

Texas 
Tract  J-957 
Whitney  Lake 
Bosque  Co:  Bosque,  TX 
Location:  Via  Avenue  B  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number:  319110029 
Status:  Unutilized 

Comment:  .18  acres;  potential  utilities; 
encroachments  on  large  portion  of 
property. 

Tract  J-938 
Whitney  Lake 
Bosque  Co:  Bosque,  TX 


Location:  Off  F.  M.  Highway  56  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number:  319110032 
Status:  Unutilized 

Comment:  5.4  acres;  potential  utilities. 

Tract  F-516  O.C.  Fisher  Lake 

Parallel  with  Grape  Creek  Road 

San  Angelo  Co:  Tom  Green,  TX  76902-3085 

Landholding  Agency:  COE 

Property  Number:  319120002 

Status:  Unutilized 

Comment:  2.13  acres,  potential  limited 
utilities. 

Part  of  Tract  102  Segment  1 
Bardwell  Dam  Road 
Ennis  Co:  Ellis,  TX  75119- 
Landholding  Agency:  COE 
Property  Number:  319140014 
Status;  Unutilized 
Comment:  approx.  4.5  acres. 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Baler  Bldg.,  Map  Grid  55N14 
Naval  Air  Station 
Adak  Co:  Adak,  AK  98791- 
Landholding  Agency;  Navy 
Property  Number:  79120003 
Status:  Unutilized 
Reason:  Secured  Area. 

Sand  Shed,  Map  Grid  45024 
Naval  Air  Station 
Adak  Co:  Adak,  AK  98791- 
Landholding  Agency:  Navy 
Property  Number:  779120004 
Status:  Unutilized 
Reason:  Secured  Area. 

Pier  #9,  Map  Grid  55Y1 
Naval  Air  Station 
Adak  Co:  Adak,  AK  98791- 
Landholding  Agency:  Navy 
Property  Number  779120005 
Status:  Unutilized 
Reason;  Secured  Area. 

LORAN  Station,  Map  Grid  09L11 
Naval  Air  Station 
Adak  Co:  Adak.  AK  98791- 
Landholding  Agency:  Navy 
Property  Number:  779120006 
Status:  Unutilized 
Reason:  Secured  Area. 

California 
Bldgs.  105, 165 

Naval  FPS,  CVB  Detachment 
Monterey  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  779010159-779010160 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  146 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey,  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  779010268 
Status:  Unutilized 
Reason:  Other 

Comment:  Sewer  treatment  facility. 
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Florida 

East  Martello  Bunker  #1 
Naval  Air  Station 
Key  West  Co:  Monroe,  FL  33040- 
Landholding  Agency:  Navy 
Property  Number.  779010101 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Georgia 

Naval  Submarine  Base — Kings  Bay 
1011  USS  Daniel  Boone  Avenue 
Kings  Bay  Co:  Camden,  GA  31547- 
Landholding  Agency:  Navy 
Property  Number:  779010107 
Status:  Unutilized 
Reason:  Secured  Area. 

Illinois 

Bldgs.  928,  28.  25 
Naval  Training  Center 
Great  Lakes 

Great  Lakes  Co:  Lake,  IL  60088- 
Landholding  Agency:  Navy 
Property  Number:  779010120,  779010123, 
779010126 
Status:  Unutilized 
Reason:  Secured  Area. 

South  Wing — Building  No.  62 
Great  Lakes  Co:  Lake,  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number  779110001 
Status:  Underutilized 
Reason:  Secured  Area. 

Kentucky 
Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 
Highway  320 

Carrollton  Co:  Carroll,  KY  41008- 
Landholding  Agency:  COE 
Property  Number  219040416 
Status:  Unutilized 
Reason:  Other 
Comment:  Spring  House. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 
1021  Kentucky  Avenue 
Frankfort  Co:  Franklin,  KY  40601-9999 
Landholding  Agency:  COE 
Property  Number:  219040417 
Status:  Unutilized 
Reason:  Other 
Comment:  Coal  Storage. 

Building 

Kentucky  River  Lock  and  Dam  Na  4 
1021  Kentucky  Avenue 
Frankfort  Co:  Franklin,  KY  40601-9999 
Landholding  Agency:  COE 
Property  Number:  219040418 
Status:  Unutilized 
Reason:  Other 
Comment:  Coal  Storage. 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasurevillc  Co:  Henry,  KY  40057- 
Landholding  Agency:  COE 
Property  Number:  219040419 
Status:  Underutilized 
Reason:  Other 

Comment:  110  year  old  bam  with  crumbled 
foundation. 

Tract  111 — Building 
Martins  Fork  Lake 


Smith  Co:  Harlan.  KY  40867- 
Location:  13  miles  southeast  of  Harlan  on 
Highway  987 

Landholding  Agency:  COE 
Property  Number:  319010062 
Status:  Unutilized 
Reason:  Floodway. 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 
Highway  561 

Pleasureville  Co:  Henry,  KY  40057- 
Landholding  Agency:  COE 
Property  Number:  319040009 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  Latrine. 

6-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  319120G10 
Status:  Unutilized 
Reason:  Floodway. 

2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120011 
Status:  Unutilized 
Reason:  Floodway. 

Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy  369,  which  nms  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120012 
Status:  Unutilized 
Reason:  Floodway. 

2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Landholding  Agency:  COE 
Property  Number:  319120013 
Status:  Unutilized 
Reason:  Floodway. 

Missouri 

Building — Stockton  Lake  Project 
Old  Mill  Area 

[See  County)  Co:  Cedar,  MO  65785- 
Landholding  Agency:  COE 
Property  Numter  219040414 
Status:  Unutilized 
Reason:  Floodway. 

New  Mexico 

Cochiti  Lake  Project  Office 
Pena  Blanca  Co:  Sandoval,  NM  87041- 
Location:  30  miles  from  Santa  Fe.  45  miles 
from  Albuquerque. 

Landholding  Agency:  COE 
Property  Number:  319011505 
Status:  Underutilized 
Reason:  Secured  Area. 

New  York 

Bldgs.  204,  255,  T-370 
Naval  Underwater  Systems  Center 
Fisher's  Island  Annex  Detachment 
Fisher's  Island  Co:  Suffolk,  NY  06390- 


Landholding  Agency:  Navy 
Property  Number:  779010270-779010272 
Status:  Excess 
Reason:  Secured  Area. 

Pennsylvania 
Bldg.  62 

Philadelphia  Naval  Shipyard 
Philadelphia  Co:  Philadelphia.  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  779010112 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Rhode  Island 
91  Bldgs. 

Naval  Construction  Battalion  Center 
Davisville  Co:  Washington,  RI  02854- 
Landholding  Agency:  Navy 
Property  Number:  779010001-779010023, 
779010025,  779010027-779010040, 
779010042-779010061, 779010063-779010065, 
779010067,  779010060-779010072,  779010074, 
779010076,  779010078-779010079, 
779010232-779010240,  779010242-779010253 
Status:  Excess 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  32 

Naval  Underwater  Systems  Center 
Gould  Island  Aimex 
Middletown  Co:  Newport,  RI  02840- 
Landholding  Agency:  Navy 
Property  Number:  779010273 
Status:  Excess 
Reason:  Secured  Area. 

Bldg.  A-e3 

Naval  Construction  Battalion  Center 
Davisville  Co:  Washington,  RI  02854- 
Landholding  Agency:  Navy 
Property  Number:  779010277 
Status:  Excess 
Reason:  Secured  Area. 

Tennessee 
Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith,  TN  37030- 
Location:  U.S.  Highway  85 
Landholding  Agency:  COE 
Property  Number.  319011499 
Status:  Unutilized 
Reason:  Floodway. 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency:  COE 
Property  Number:  319011503 
Status:  Underutilized 
Reason:  Floodway. 

Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Obey  River  Park,  State  Hwy  42 
Livingston  Co:  Clay,  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  319140011 
Status:  Excess 

Reason:  Other  Comment;  Water  treatment 
plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 
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Llllydale  Recreation  Area,  State  Hwy  63 
Livingston  Co:  Clay,  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  319140012 
Status:  Excess 

Reason:  Other  Comment:  Water  treatment 
plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  ft  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay,  TN  38351- 

Landholding  Agency:  COE 

Property  Number.  319140013 

Status:  Excess 

Reason:  Other  Comment:  Water  treatment 
plant. 

Texas 
5  Bldgs. 

Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston  Co:  Galveston,  TX  77550- 
Landholding  Agency:  COE 
Property  Number:  319110033-319110037 
Status:  Unutilized 
Reason:  Secured  Area. 

20  Bldgs. 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces,  TX  78419- 
Landholding  Agency:  Navy 
Property  Number:  779010279-779010298 
Status:  Underutilized 
Reason:  Floodway. 

Washington 
Bldg.  57 

Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap,  WA  98353- 
Landholding  Agency:  Navy 
Property  Number:  779010091 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  47  (Report  1) 

Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap,  WA  98353- 
Landholding  Agency:  Navy 
Property  Number:  779010230 
Status:  Unutilized 
Reason:  Secured  Area. 

Land  (by  State) 

California 

Salton  Sea  Test  Range 
ElCentro  Co:  Imperial,  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779010068 
Status:  Excess 
Reason:  Secured  Area. 

Florida 

Boca  Chica  Field 

Naval  Air  Station 

Key  West  Co:  Monroe,  FL  23040- 

Landholding  Agency:  Navy 

Property  Number:  779010097 

Status:  Unutilized 

Reason:  Floodway. 

East  Martello  Battery  #2 
Naval  Air  Station 
Key  West  Co:  Monroe,  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  779010275 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 


Georgia 

Naval  Submarine  Base 
Grid  G-5  to  G-10  to  Q-6  to  P-2 
Kings  Bay  Co;  Camden,  GA  31547- 
Landholding  Agency:  Navy 
Property  Number:  779010228 
Status:  Underutilized 
Reason:  Secured  Area. 

Kentucky 
Tract  4626 

Barkley  Lake,  Kentucky  and  Tennessee 
Donaldson  Creek  Launching  Area 
Cadiz  Co:  Trigg,  KY  42211- 
Location:  14  miles  from  US  Highway  68. 
Landholding  Agency:  COE 
Property  Number  319010030 
Status:  Underutilized 
Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  HWY.  27  to  Blue  John  Road 
Burnside  Co:  Pulaski,  KY  42519- 
Landholding  Agency:  COE 
Property  Number  319010038 
Status:  Underutilized 
Reason:  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 
KY  HWY.  80  to  Route  789 
Burnside  Co:  Pulaski,  KY  42519- 
Landholding  Agency:  COE 
Property  Number:  319010039 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville  Co:  Lyon,  KY  42038- 

Location:  US  Highway  62  to  state  highway  93. 

Landholding  Agency:  COE 

Property  Number:  319010043 

Status:  Excess 

Reason:  Floodway. 

Red  River  Lake  Project 
Stanton  Co:  Powell,  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 
and  Slade  Interchange,  then  take  SR  Hand 
15  north  to  SR  613. 

Landholding  Agency:  COE 
Property  Number:  319011684 
Status:  Unutilized 
Reason:  Floodway. 

Barren  River  Lock  ft  Dam  No.  1 
Richardsville  Co:  Warren,  KY  42270- 
Landholding  Agency:  COE 
Property  Number:  319120008 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120009 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  4 
Woodbury  Co:  Butler,  KY  42288- 
Location:  Off  State  Hwy  403,  which  is  off 
State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 
Status:  Underutilized 


Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  S 
Readville  Co:  Butler,  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number:  319120015 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  6 
Brownsville  Co:  Edmonson,  KY  42210- 
Location:  Off  State  Highway  259. 

Landholding  Agency:  COE 
Property  Number  319120016 
Status:  Underutilized 
Reason:  Floodway. 

Vacant  land  west  of  locksite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup,  KY  41144- 
Landholding  Agency:  COE 
Property  Number  319120017 
Status:  Unutilized 
Reason:  Floodway. 

Minnesata 
Parcel G 
Pine  River 

Cross  Lake  Co:  Crow  Wing,  MN  56442- 
Location:  3  miles  from  city  of  Cross  Lake 
between  highways  6  and  371. 

Landholding  Agency:  COE 
Property  Number:  319011037 
Status:  Excess 
Reason:  Other 

Comment:  Highway  right  of  way. 

Mississippi 
Parcel  1 
Grenada  Lake 
Section  20 

Grenada  Co:  Grenada,  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011018 
Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 
Missouri 

Stockton  Public  Use  Area 
Stockton  Lake 

Stockton  Co:  Cedar,  MO  65785-0632 
Location:  Adjacent  to  and  east  of  Stockton, 
MO. 

Landholding  Agency:  COE 
Property  Number:  319011471 
Status:  Underutilized 
Reason:  Floodway. 

Smith's  Fork  Park 
Smithville  Lake 

Smithville  Co:  Clay.  MO  64089- 
Location:  Within  Smithville  Lake  water 
resource  project  downstream  from  dam, 
adjoins  Smithville. 

Landholding  Agency:  COE 
Property  Number:  319011473 
Status:  Underutilized 
Reason:  Floodway. 

Old  Mill  Area 
Stockton  Lake 

Stockton  Co:  Cedar,  MO  65785-0632 
Location:  Below  Stockton  Lake  Dam  on  right 
bank  of  Outlet  Channel /SAC  River. 
Approximately  2  miles  from  Stockton. 
Landholding  Agency:  COE 
Property  Number:  319011477 
Status:  Underutilized 
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Reason:  Floodway. 

Ditch  19.  Item  2,  Tract  No.  230 

St.  Francis  Basin  Project 

2  Vi  miles  west  of  Malden  Co:  Dunklin,  MO 

Landholding  Agency:  COE 

Property  Number:  319130001 

Status:  Unutilized 

Reason:  Floodway. 

North  Carolina 
Land 

Atlantic  Intracoastal  Waterway 
Co:  Corrituck,  NC 

Location:  Near  old  Coinjack  Bridge. 
Landholding  Agency:  COE 
Property  Number:  319011537 
Status:  Unutilized 
Reason:  Flood  way. 

Ohio 

Ohio  River 

New  Cumberland  Lock  and  Dam 
Glasgow  Co:  Beaver,  OH 
Landholding  Agency:  COE 
Property  Number.  319011560 
Status:  Unutilized  , 

Reason:  Floodway. 

Ohio  River 

Pike  Island  Lock  and  Dam 
RD  #1,  Box  33 

Tiltonville  Co:  Jefferson,  OH 
Landholding  ^ency:  COE  ^ 

Property  Number:  319011561 
Status:  Underutilized 
Reason:  Floodway. 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon  Co:  Huntingdon,  PA 
Location:  Downstream  of  Raystown  Lake. 
Landholding  Agency:  COE 
Property  Number:  219040420 
Status:  Excess 
Reason:  Other 

Comment:  Property  Landlocked. 

Lock  and  Dam  #7 
Monongahela  River 
Orscnsbcrc  Co*  Gr****no  PA 
Location:  Left  hand  side  of  entrance  roadway 
to  project. 

Landholding  Agency:  COE 
Property  Number  319011564 
Status:  Unutilized 
Reason:  Floodway. 

Tennessee 
McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage  Co:  Smith,  TN  37030- 

Location:  Highway  85  to  McClure  Bend  Road. 

Landholding  Agency:  COE 

Property  Number:  219040412 

Status:  Underutilized 

Reason:  Floodway. 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  Tracts  800,  802-806,  635-837,  900- 
902, 1000-1003, 1025 
Landholding  Agency:  COE 
Property  Number.  219040413 
Status:  Underutilized 
Reason:  Floodway. 

Cheatham  Lock  and  Dam 


Highway  12 

Ashland  City  Co:  Cheatham,  TN  37015- 
Location:  Tracts  E-513.  E-512-1  and  E-512-2 
Landholding  Agency:  COE 
Property  Number.  219040415 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart,  TN  37058- 

Location:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number:  319011478 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  3102,  3105,  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011479 
Status:  Excess 
Reason:  Floodway. 

Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay,  TN  38551- 
Location:  TN  Highway  52 
Landholding  Agency:  COE 
Property  Number.  319011480 
Status:  Unutilized 
Reason:  Floodway. 

Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay,  TN  38551- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number  319011481 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  608, 609, 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith,  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011482 
Status:  Underutilized 
Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith,  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  319011483 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1710, 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38^2- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Numlwr:  319011484 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38551- 


Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011485 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011486 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38551- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319011487 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2200  and  2201 
Gainsboro  Airport 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319011488 
Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone, 
Floodway. 

Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith,  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011489 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2403,  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38^2- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011490 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2117C,  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainsboro  Co:  Jackson  TN  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number:  319011491 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  424, 425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage  Co:  Smith,  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011492 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  517 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville  Co:  Davidson,  TN  37214- 
Location:  Interstate  40  to  S.  Mount  Juliet 
Road 
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Landholding  Agency:  COE 
Property  Number.  319011493 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford,  TN  37167- 
Location:  Florence  road  near  Enon  Springs 
Road 

Landholding  Agency:  COE 
Property  Numlwn  319011494 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford,  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Number  319011495 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford,  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Number  319011496 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  245,  257,  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson,  TN  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 
Saunders  Ferry  Pike. 

Landholding  Agency:  COE 
Property  Number  319011497 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith,  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011498 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Projelct 

Sugar  Creek 

Gainsboro  Co:  Jackson,  TN  38562- 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Number  319011500 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville — ^Alvin  Yourk  Road 
Granville  Co:  Jackson,  TN  38564- 
Landholding  Agency:  COE 
Property  Number:  319011501 
Status:  Unutilized 
Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Calbreaths  Branch 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number  319011502 


Status:  Unutilized 
Reason:  Floodway, 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Launching  Area 
Carthage  Co:  Smith,  TN  37030- 
Location:  Highway  70  N 
Landholding  Agency:  COE 
Property  Number  319011504 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 
Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Numlwr  319120007 
Status:  Underutilized 
Reason:  Floodway. 

Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson,  TN  37138- 
Landholding  Agency:  COE 
Property  Number  319130008 
Status:  Underutilized 
Reason:  Floodway. 

Texas 

Tracts  104, 105-1, 105-2  and  &  118 
Joe  Pool  Lake 
Co:  Dallas,  TX 
Landholding  Agency:  COE 
Property  Number  319010397 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  201-3 
Joe  Pool  Lake 
Co:  Dallas,  TX 
Landholding  Agency:  COE 
Property  Number  319010398 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  323 
Joe  Pool  Lake 
Co:  Dallas,  TX 
Landholding  Agency:  COE 
Property  Number  319010399 
Status:  Underutilized 
Reason:  Floodway. 

Tract  702-3 
Granger  Lake 
Route  1,  Box  172 

Granger  Co:  Williamson,  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number  319010401 
Status:  Unutilized 
Reason:  Floodway. 

Tract  706 
Granger  Lake 
Route  1,  Box  172 

Granger  Co:  Williamson,  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number:  319010402 
Status:  Unutilized 
Reason:  Floodway. 

Virginia 

0.07  Acre,  Dismal  Swamp  Canal 
West  ofU.S.Rt.  17 
Chesapeake,  VA 
Landholding  Agency:  COE 
Property  Number  319210012 
Status:  Unutilized 
Reason:  Other 


Comment:  Inaccessible. 

Washington 

Land  (Report  2),  234  acres 
Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap,  WA  98353- 
Landholding  Agency:  Navy 
Property  Number  779010231 
Status:  Unutilized 
Reason:  Secured  Area. 

West  Virginia 
Ohio  River 

Pike  Island  Locks  and  Dam 
Buffalo  Creek 
Wellsburg  Co:  Brooke,  WV 
Landholding  Agency:  COE 
Property  Number  319011529 
Status:  Unutilized 
Reason:  Floodway. 

Morgantown  Lock  and  Dam 
Box  3  RD  #  2 

Morgantown  Co:  Monongahelia,  WV  26505- 
Landholding  Agency:  COE 
Property  Number:  319011530 
Status:  Unutilized 
Reason:  Floodway. 

London  Lock  and  Dam 
Route  60  East 

Rural  Co:  Kanawha,  WV  25126- 
Location:  20  miles  east  of  Charleston,  W, 
Virginia. 

Landholding  Agency:  COE 
Property  Number  319011690 
Status:  Unutilized 
Reason:  Other 

Comment:  .03  acres;  very  narrow  strip  of  land 
located  too  close  to  busy  highway. 

[FR  Doc.  92-4883  Filed  3-5-92;  8:45  amj 
BIUJNG  COOe  4210-2S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-030-02-4320-14] 

Las  Cruces  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  meeting  will  be  held  at 
the  Las  Cruces  District  Office,  Bureau  of 
Land  Management,  1800  Marquess,  Las 
Cruces,  New  Mexico  88005.  The  purpose 
of  the  meeting  is  to  set  priorities  for 
range  improvement  projects.  The  agenda 
is: 

1.  9:30  a.m. — Opening  remarks. 

2. 9:35  a.m. — Approval  of  previous 
minutes  and  agenda. 

3. 9:45  a.m. — Update  on  range 

improvements  previous  meeting. 

4. 10  a.m. — Presentation  and  discussion 
of  GAO  report  on  BLM’s  Grazing 
Program  in  the  Hot  Deserts. 

5. 10:15  a.m. — Update  on  Mimbres  RMP. 
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6. 10:30  a.m. — Update  on  the  Cuchillo 
Allotment,  Caballo  Resource  Area. 
7. 10:45  a.m. — Presentation  of  new  range 
improvement  projects. 

8. 12  noon — Lunch. 

9. 1  p.m. — Reconvene  and  continue 
project  presentation. 

10.  2  p.m. — Break  for  public  comment 

period. 

11.  2:30  p.m. — Continue  with  project 

presentation  and  prioritizations  of 
projects. 

12.  3:30  p.m. — Adjourn. 

MEETING  date:  April  8, 1992,  beginning 
at  9:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  McCormick,  District  Range 
Conservationist,  Bureau  of  Land 
Management.  1800  Marquess,  Las 
Cruces,  New  Mexico  or  at  (505)  525- 
8228. 

Dated;  February  26, 1992. 

Josie  Banegas, 

Acting  District  Manager. 

(FR  Doc.  92-5184  Filed  3-5-92: 8:45  am] 
BILUNG  CODE  4310-FB-M 


[NM-060-02-41 1 1-10-608] 

Motor  Vehicle  Use  Restrictions;  New 
Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  vehicle  closure  of 
public  lands. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  the  following 
described  public  lands  within  the 
Roswell  District  are  closed  to  all  vehicle 
use  except  those  having  written 
authorization  in  their  possession  by 
authorizing  officer.  The  purpose  of  this 
closure  is  to  prevent  any  adverse 
environmental  impacts  from  occurring  to 
the  resources  present  on  these  lands, 
while  a  Coordinated  Resource 
Management  Plan  is  being  developed. 

New  Mexico  Principal  Meridian 
T.  25  S.,  R.  24  E., 

Sec.  25 — ^Those  portions  of  the  NWVi 
NWVi,  SWWi  NWy4  lying  southerly  and 
easterly  of  Eddy  County  Road  418. 

T.  25  S.,  R.  24  E.. 

Sec.  26 — ^Those  portion  of  the  EVi,  SEV4 
SWVi  lying  southerly  and  easterly  of 
Eddy  County  Road  418. 

T.  25  S..  R.  24  E.. 

Sec.  35 — ^Those  portions  of  the  NVi.  SWy4. 
lying  southerly  and  easterly  of  Eddy 
County  Road  418.  More  particularly 
described  by  the  cadastral  survey  that 
can  be  found  at  listed  address. 

1.  25  S..  R.  24  E.. 

Sec.  34— EV4.  SEy4 
T  26  S..  R.  24  E.. 


Sec.  2— WVi  NWy4.  NWy4  SW'A. 

T.  26  S..  R.  24  E., 

Sec.  3— EV4  NEy4,  NEy4  SEy4.  SMi  SE'A. 

T.  26  S..  R.  24  E.. 

Sec.  10— NEy4  NE'A. 

DATES:  Effective  March  1, 1992,  until 
April  1, 1993. 

ADDRESSES:  The  area  which  is  closed  to 
vehicle  use  are  identified  on  maps 
available  upon  request  from  the 
following  Bureau  of  Land  Management 
Offices:  Roswell  District  Office,  1717  W. 
Second  Street,  P.O.  Box  1397,  Roswell, 
NM  88201;  or  Carlsbad  Resource  Area 
Office,  101  E.  Mermod,  P.O.  Box  1778, 
Carlsbad,  NM  88220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Manus,  505  887-6544. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  this  closure  is  43  CFR 
8341.2.  Penalties  for  any  person  failing 
to  comply  with  this  closure  are  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
(43  CFR  8341.0-7  Penalties). 

Dated:  February  26, 1992. 

Tony  L.  Ferguson, 

Associate  District  Manager. 

[FR  Doc.  92-5178  Filed  3-5-92;  8:45  am) 

BILLING  CODE  4310-FB-M 


[NM-030-02-4212-24] 

Road  Closure;  Caballo  Resource  Area, 
NM 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  In  order  to  protect  public 
health  and  safety,  this  order  closes  a 
road  located  on  public  land  in  T,  15  S., 

R.  7  W.,  Sec.  36,  New  Mexico  Principal 
Meridian,  in  Sierra  County,  New 
Mexico. 

DATES:  This  closure  goes  into  effect  on 
March  6, 1992,  and  shall  remain  in  effect 
until  revoked  or  modified  by  the 
authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwayne  Sykes,  Acting  Multi-Resources 
Staff  Chief,  Caballo  Resource  Area,  1800 
Marquess,  Las  Cruces,  New  Mexico 
88005,  (505)  525-8228. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  this  closure  is  43  CFR,  part 
8364.  Any  person  who  fails  to  comply 
with  this  order  is  subject  to  a^est  and  a 
fine  of  up  to  $1,000  and/or  imprisonment 
not  to  exceed  12  months.  This  closure 
applies  to  all  members  of  the  public 
except  authorized  personnel  from  the 
Department  of  the  Interior  on  official 
business,  private  landowners,  or  other 


persons  specifically  authorized  access 
by  the  authorized  officer. 

Dated;  February  28. 1992. 

Richard  T.  Watts, 

Acting  District  Manager. 

[FR  Doc.  92-5177  Filed  3-5-92:  8:45  am) 
BILUNG  CODE  4310-FB-M 


[AZ  020-02-4212-12  (AZA  26491)] 

Realty  Action:  Exchange  of  Public 
Lands,  Maricopa,  La  Paz,  Mohave, 

Pinal  and  Pima  Counties,  AZ 

BLM  proposes  to  exchange  public 
lands  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

Portions  or  all  of  public  lands  within 
the  following  townships,  ranges  and 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 

1976,  43  U.S.C.  1716.  Approximately 
5,211.04  acres  are  identified. 

Gila  and  Salt  River  Meridian,  Arizona 
T.  2  N.,  R.  6  E., 

Sec.  24. 

T.  4  N.,  R.  19  W.. 

Secs.  4  and  9. 

T.  22  N.,  R.  19  W., 

Secs.  12, 14.  20.  30. 

T.  5  S..  R.  4  E., 

Sec.  13. 

T.  5  S.,  R.  5  E., 

Secs.  16  and  17. 

T.  17  S.,  R.  15  E.. 

Secs.  5.  7  and  8. 

Detailed  information  concerning  this 
exchange  may  be  obtained  from  Barbara 
Ahearn,  realty  specialist,  at  (602)  863- 
4464. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  and  minerals  from  appropriation 
under  the  public  land  laws  and  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 
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Dated:  February  26, 1992. 

Sandra  R.  Nelson, 

Acting  District  Manager. 

(FR  Doc.  92-5183  Filed  3-5-92;  8:45  am) 
BILLINO  CODE  4310-32-H 


Bureau  of  Reclamation 

[INT  DES  92-9] 

Los  Vaqueros  Project,  Contra  Costa 
County.,  CA 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  and  notice 
of  public  hearings. 

SUMMARY:  Pursuant  to  section  102(s](C] 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  and 
section  21002  of  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation], 
and  Contra  Costa  Water  District 
(CCWD)  have  prepared  a  Stage  2  draft 
environmental  impact  report/draft 
environmental  impact  statement  (DEIR/ 
DEIS)  for  the  Los  Vaqueros  Project  in 
California.  Since  Clean  Water  Act 
permits  are  required,  the  Corps  of 
Engineers  (COE)  is  a  cooperating 
agency.  The  Stage  2  DEIR/DEIS 
describes  and  presents  the 
environmental  effects  of  five 
alternatives,  including  no  action,  to 
improve  the  quality  of  water  supplied  to 
CCWD  customers,  minimize  seasonal 
quality  changes,  and  improve  the 
reliability  of  the  CCWD  supply  by 
providing  emergency  storage. 

DATES:  A  60-day  public  review  period 
commences  with  the  publication  of 
EPA’s  Notice  of  Availability.  Within 
that  review  period,  written  comments  on 
the  DEIR/DEIS  may  be  submitted  to 
CCWD  at  the  address  provided  below. 

Public  hearings  on  the  Stage  2  DEIR/ 
DEIS  will  be  held: 

Hearing  1 — April  7, 1992,  7:30  p.m.,  Granada 
High  School.  Student  Union  Building,  400 
Wall  Street,  Livermore,  California. 

Hearing  2 — April  9. 1992,  7:30  p.m..  City  of 
Antioch,  City  Council  Chambers  Third  and 
“H"  Streets,  Antioch,  California. 

Hearing  3 — April  13, 1992,  7:30  p.m..  Contra 
Costs  W'ater  District,  Board  Room,  1331 
Concord  Avenue,  Concord,  California. 
ADDRESSES:  Copies  of  the  Stage  2  DEIR/ 
DEIS  may  be  requested  from  CCW’D  or 
Reclamation  at  the  following  addresses: 

•  Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Regional 
Office,  2800  Cottage  Way,  Sacramento 
CA  95825-1898:  telephone:  (916)  978- 
5130. 

•  Mr.  John  S.  Gregg,  Assistant 
General  Manager,  Contra  Costa  Water 


District,  P.O.  Box  H20,  Concord  CA 
94524;  telephone:  (510)  674-8000. 

Copies  of  the  Stage  2  DEIR/DEIS  are 
available  for  inspection  at  the  addresses 
above  and  at  the  following  locations: 

•  Office  of  the  Commissioner,  Bureau 
of  Reclamation,  Technical  Liaison 
Division,  18th  and  C  Streets,  NW,  room 
7456,  Washington  DC  20240;  telephone: 
(202)  208^662. 

•  Denver  Office,  Bureau  of 
Reclamation,  Library,  room  167,  Building 
67,  Denver  Federal  Center,  Denver,  CO 
80225:  telephone:  (303)  236-6963. 

Libraries 

•  California  State  Library, 

Government  Publications  Section,  2000 
Jed  Smith  Drive,  Sacramento  CA  95819. 

•  City  of  Livermore  Public  Library- 
Springtown,  998  Bluebell  Drive, 

Livermore  CA  94550. 

•  City  of  Livermore  Public  Library, 
1000  S.  Livermore,  Livermore  CA  94550. 

•  Contra  Costa  County  Public  Library, 
501  W.  18th  Street,  Antioch  CA  94509. 

•  Contra  Costa  County  Public  Library, 
210  O’Hara  Avenue,  Oakley  CA  94561. 

•  Contra  Costa  County  Public  Library, 
751  Third  Street,  Brentwood  CA  94513. 

•  Contra  Costa  County  Public  Library, 
2900  Salvio  Street,  Concord  CA  94520. 

•  Contra  Costa  County  Public  Library, 
80  Power  Avenue,  Pittsburgh  CA  94586. 

•  Contra  Costa  County  Public  Library, 
740  Court  Street,  Martinez  CA  94553. 

•  Contra  Costa  County  Public  Library, 
1644  North  Broadway,  Walnut  Creek  CA 
94596. 

•  Contra  Costa  County  Public  Library, 
1750  Oak  Park  Boulevard,  Pleasant  Hill 
CA  94523. 

•  U.S.  Geological  Survey  Library,  345 
Middlefield  Road,  Menlo  Park  CA  94025. 

•  University  of  California,  Water 
Resources  Library,  410  O’Brien  Hall, 
Berkeley  CA  94720. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Darling  or  Ms.  Janice  Hutton, 
Contra  Costa  Water  District,  P.O.  Box 
H20,  Concord  CA  94524;  telephone:  (510) 
674-8130;  or  Mr.  Douglas  Kleinsmith, 
Bureau  of  Reclamation,  Mid-Pacific 
Region,  2800  Cottage  Way.  Sacramento 
CA  95825-1898;  telephone:  (916)  978- 
5121. 

SUPPLEMENTARY  INFORMATION:  The 

preferred  alternative  would  consist  of 
constructing  a  dam  and  reservoir  on 
Kellogg  Creek,  south  of  the  city  of 
Brentwood  in  southeastern  Contra  Costa 
County:  a  new  point  of  diversion  in  the 
Sacramento-San  Joaquin  Delta; 
associated  water  conveyance  and 
delivery  facilities;  pumping  plants;  and 
other  facilities.  The  project  would 
require  the  realignment  of  Vasco  Road, 
an  important  county  arterial  roadway 
that  would  be  inundated  by  the  project. 


and  relocation  of  several  buried 
pipelines  and  electrical  power 
transmission  lines.  The  reservoir  would 
have  about  100,000  acre-feet  of  storage 
and  would  cover  about  1,500  acres. 

The  Los  Vaqueros  Project  would  be 
funded,  built,  and  operated  by  CCWD. 
The  total  cost  for  the  project  is 
estimated  at  $350  million  in  1988  dollars. 
CCWD  is  seeking  an  amendment  to  its 
existing  Water  Service  Contract  (I75r- 
3401]  Amended,  with  Reclamation  to 
accommodate  operation  of  the  Los 
Vaqueros  Project  and  certain  repayment 
conditions.  Accordingly,  Reclamation  is 
serving  as  the  lead  Federal  agency 
responsible  for  NEPA  compliance  on  the 
proposed  project.  Permits  are  required 
for  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
under  section  404  of  the  Clean  Water 
Act  and  for  work  in  navigable  waters 
under  section  10  of  the  Rivers  and 
Harbors  Act.  As  a  result,  the  Corps  of 
Engineers  is  a  cooperating  agency. 

Other  alternatives  evaluated  in  the 
Stage  2  DEIR/DEIS  are  a  Kellogg 
Reservoir  at  a  site  adjacent  to  the  Los 
Vaqueros  site;  a  desalination  plant 
combined  with  an  intertie  with  East  Bay 
Municipal  Utility  District’s  (EBMUD) 
water  supply  system:  a  new 
supplemental  intake  along  Middle  River 
combined  with  an  intertie  with  EBMUD; 
and  no  action. 

CCWD  has  followed  a  staged 
approach  to  its  environmental 
documentation  for  the  Los  Vaqueros 
Project  as  provided  by  CEQA.  In  1986, 
CCWD  completed  and  certified  the 
Stage  1  EIR  for  the  Los  Vaqueros  Project 
to  evaluate  a  full  range  of  alternative 
options  for  meeting  project  objectives 
and  to  identify  impacts  of  watershed 
acquisition  and  management.  At  the 
conclusion  of  the  State  1  EIR,  CCWD 
narrowed  the  range  of  options  to 
reservoir  concepts  within  the  Kellogg 
Creek  watershed  as  the  only  alternative 
capable  of  achieving  all  project 
objectives.  CCWD  also  prepared  the 
Vasco  Road  and  Utility  Relocation 
Project  EIR,  pursuant  to  State  CEQA 
Guidelines,  to  assess  impacts  of 
relocating  Vasco  Road  and  several 
major  utility  facilities  located  in  the 
project  area. 

The  Stage  2  DEIR/DEIS  is  the  second 
stage  (Stage  2)  of  the  Los  Vaqueros 
environmental  documentation.  It 
incorporates  significant  findings  from 
the  Stage  1  EIR  and  the  Vasco  Road  and 
Utility  Relocation  EIR,  as  well  as 
detailed  and  comprehensive  evaluations 
of  the  Los  Vaqueros  Project  and 
alternatives  to  the  project. 
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Hearing  Process  Information 

Organizations  and  individuals 
wishing  to  present  statements  at  the 
hearing  should  contact  CCWD's  office  at 
the  above  address  to  announce  their 
intention  to  participate.  Requests  for 
scheduled  presentations  will  be 
accepted  through  4  p.m.  on  April  6, 1992, 
and  may  also  be  made  at  each  hearing. 
Requests  should  indicate  at  which 
hearing  the  speaker  wishes  to  appear. 
Speakers  will  be  called  upon  to  present 
their  comments  in  the  order  in  which 
requests  were  received.  Advance 
requests  will  be  called  before  requests 
made  at  the  hearings.  Oral  comments 
will  be  limited  to  5  minutes  per 
individual.  Speakers  not  present  when 
called  will  lose  their  privilege  in  the 
scheduled  order  and  will  be  recalled  at 
the  end  of  the  scheduled  speakers. 

Written  comments  from  those  unable 
to  attend  or  those  wishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  received  by  CCWD‘s  ofHce  at 
the  above  address  by  April  23, 1992,  for 
inclusion  in  the  hearing  record. 
Comments  received  after  that  day  but 
prior  to  the  end  of  the  60-day  public 
comment  period  will  be  addressed  in  the 
final  environmental  impact  report/final 
environmental  impact  statement 

Note:  If  special  assistance  is  required, 
contact  Janice  Hutton  at  (510)  674-6130. 
Please  notify  Ms.  Hutton  as  far  in  advance  of 
the  hearings  as  possible  and  no  later  than 
April  1, 1992.  to  enable  CXIWD  to  secure  the 
needed  services.  If  a  request  cannot  be 
honored,  the  requester  will  be  notified.  A 
telephone  device  for  the  hearing  impaired 
(TDD)  is  available  at  (916)  978-4417. 

Dated:  February  28. 1992. 

Joe  D.  Hall. 

Deputy  Commissioner. 

(FR  Doc.  92-5283  Filed  3-5-92;  8:45  am) 
BHJJNQ  CODE  4310-0S-H 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  22. 1992.  Pursuant  to  §  00.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington. 


DC.  20013-7127.  Written  comments 
should  be  submitted  by  March  23. 1992. 
Carol  D.  Shull, 

Cbeif  of  Registration,  National  Register 

INDIANA 
Delaware  County 

Westwood  Historic  District,  Roughly 
bounded  by  Briar,  Petty  and  Warwick  Rd. 
and  Riverside  Ave.,  Muncie,  92000186 

Elkhart  County 

Miller,  Arthur.  House,  253  E.  Market  St., 
Nappanee,  92000184 

Montgomery  County 

Crawfordsville  Commercial  Historic  District, 
Roughly  bounded  by  Walnut,  North  and 
Waters  Sts.  and  Wabash  Ave.. 
Crawfordsville,  92000183 
Elston  Grove  Historic  District.  Roughly 
bounded  by  Green,  Gollege  and  Main  Sts,, 
and  the  Monon  RR  tracks.  Crawfordsville, 
92000187 

Posey  County 

Welbom  Historic  District,  Roughly  bounded 
by  Ninth.  Locust  and  2nd  Sts.  and  the  alley 
between  Walnut  and  Main  Sts.,  Mt. 

Vernon.  92000188 

Pulaski  County 

Tepicon  Hall  (New  Deal  Resources  in  Indiana 
State  Parks  MPS),  Tippecanoe  River  State 
Park.  Winamac  vicinity,  92000189 

Steuben  County 

Combination  Shelter  (New  Deal  Resources  in 
Indian  State  Parks  MPS).  Pokagon  State 
Park.  Angola  vicinity,  92000190 

TEXAS 
Bell  County 

Norton — Orgain  House  (Salado  MRA).  Main 
St..  Salado.  92000185 

Taylor  County 

1915  Taylor  County  Courthouse  (Abilene 
MPS),  301  Oak  St..  Abilene.  92000225 
Abilene  Christian  College  Administration 
Building  (Abilene  MPS),  Campus  Court  Dr.. 
Abilene  Christian  University,  Abilene, 
92000193 

Abilene  Fire  Station  No.  2  (Abilene  MPS),  441 
Butternut  Abilene.  92000200 
Abilene  Street  Railway  Company  Bam 
(Abilene  MPS),  1037  Clinton  St..  Abilene, 
92000205 

Ackers.  William  and  Mary,  House  (Abilene 
MPS).  802  Mulberry  St..  Abilene,  92000214 
Blanton,  Thomas  L,  House  (Abilene  MPS), 
3425  S.  Seventh  St.  Abilene,  92000234 
Boyd — Hall  House  (Abilene  MPS).  502  Poplar 
St..  Abilene,  92000229 
Caldwell  Hall  (Abilene  MPS).  Intracampus 
Dr..  Hardin — Simmons  University,  Abilene. 
92000206 

Cash.  H.A.V.,  House  (Abilene  MPS).  1302 
Amarillo.  Abilene.  92000195 
Castle.  David.  S..  House  (Abilene  MPS),  1742 
N.  Second  St,  Abilene,  92000218 
Chambers.  Samuel  A..  House  (Abilene  MPS). 

224  Merchant.  Abilene.  92000211 
Davis.  George  R.,  House  (Abilene  MPS),  718 
Victoria.  Abilene,  92000237 


Dillingham,  O.D.  and  Ada,  House  (Abilene 
MPS),  1625  Belmont,  Abilene.  92000199 
Dodd — Harkrider  House  (Abilene  MPS).  2026 
N.  Third  St..  Abilene.  92000222 
Evans,  J.W.,  House  (Abilene  MPS).  258 
Clinton  St..  Abilene.  92000204 
Federal  Building  (Abilene  MPS).  341  Pine. 
Abilene.  92000228 

Finley.  Eugene  L.  House  (Abilene  MPS),  208 
Merchant.  Abilene,  92000210 
First  Presbyterian  Church  (Abilene  MPS),  402 
Orange  St.,  Abilene,  92000226 
Fritz,  David  C.  and  Docia,  House  (Abilene 
MPS).  1325  N.  Eighteenth  St.,  Abilene. 
92000215 

Goodloe,  Albert  S.  and  Ruth.  House  (Abilene 
MPS).  1302  Sayles  Blvd..  Abilene.  92000232 
Green,  Roland,  A.D.,  House  (Abilene  MPS). 

1358  Highland.  St.,  Abilene.  92000207 
Higginbotham,  ).G.,  House  (Abilene  MPS), 

2102  Swenson,  Abilene,  92000236 
House  at  1127  Ash  Street  (Abilene  MPS).  1127 
Ash  St.,  Abilene.  92000196 
Hughes,  Ed  S.,  Company  Warehouse  (Abilene 
MPS).  135  Oak  St..  Abilene.  92000224 
(ones,  A.T.  House  (Abilene  MPS),  418 
Merchant,  Abilene.  92000212 
Lanius,  C.A..  House  (Abilene  MPS).  1942  N. 

Third  St.,  Abilene.  92000221 
Luce  Hall  (Abilene  MPS),  Campus  Court  Dr., 

N  of  Administration  Building.  Abilene 
Christian  University,  Abilene  92000194 
Magee,  ).D.,  House  (Abilene  MPS).  1910  N. 

Third  St..  Abilene.  92000220 
McDaniel,  George  H.  and  Lavina.  House 
(Abilene  MPS),  774  Butternut.  Abilene, 
92000201 

McDonald  Hall  (Abilene  MPS).  2083  N. 

Second  St..  Abilene,  92000219 
McMurry  College  Administration  Building 
(Abilene  MPS),  Off  Hunt,  McMurry  College. 
Abilene.  92000209 

Minter,  William  A.,  House  (Abilene  MPS).  340 
Beech  St.,  Abilene.  92000198 
Motz.  Charles.  House  (Abilene  MPS).  1842  N. 

Fifth  St.,  Abilene,  92000216 
Parramore.  D.D.,  House  (Abilene  MPS).  542 
Poplar  St.,  Abilene.  92000230 
Radford.  James  M.,  Grocery  Company 
Warehouse  (Abilene  MPS),  101  Oak  St.. 
Abilene.  92000223 

Reading,  Jhules,  House  (Abilene  MPS).  421 
Reading  St.,  Abilene,  92000231 
Roberts,  Nathan  J.  and  Nancy.  House 
(Abilene  MPS).  1430  S.  Sixth  St.,  Abilene. 
92000235 

Sacred  Heart  Catholic  Church  (Abilene  MPS). 

1633  S.  Eight  St..  Abilene.  92000233 
Stith,  William  and  Evla,  House  (Abilene 
MPS).  346  Mulberry  St..  Abilene.  92000213 
Thomas,  Oscar  P..  House  (Abilene  MPS).  210 
Clinton  St..  Abilene.  92000203 
Universal  Manufacturing  Company  Building 
(Abilene  MPS).  150  Locust  St.,  Abilene, 
92000208 

West  Texas  Utilities  Company  Power  Plant 
(Abijene  MPS).  100  Block  of  N.  Second  St.. 
Abilene.  92000217 

Williamson.  E.D.,  House  (Abilene  MPS).  641 
Chestnut  St..  Abilene.  92000202 
Wooten,  Horace  O..  Grocery  Company 
Warehouse  (Abilene  MPS),  101  Walnut, 
Abilene.  92000238 

Wooten.  Horace  O..  House  (Abilene  MPS). 
242  Beech  St..  Abilene,  92000197 
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Zabloudil — Hendrick  House  (Abilene  MPS], 
802  Orange  St.,  Abilene.  92000227 

[FR  Doc.  92-5099  Filed  3-5-92;  8:45ani] 
BIUJt«a  CODE  4S10-rO-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  F.A.  Sims  Oil  Company, 
Inc.,  P.O.  Box  345,  550  North  Clayton 
Street,  Lawrenceville,  GA  30246. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Petroleum 
Transport,  Inc.,  P.O.  Box  345,  550  North 
Clayton  Street,  Lawrenceville,  GA — 
incorporated  in  GA. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-5238  Filed  3-5-02;  8:45  am] 
BHJJNQ  CODE  703S-01-M 


[Finance  Docket  No.  31999] 

Arkansas  Midland  Railroad  Co.,  Inc.; 
Acquisition  and  Operation  Exemption; 
Missouri  Pacific  Raiiroad  Co. 

Arkansas  Midland  Railroad  Company, 
Inc.  (AMR),  a  noncarrier,  wholly  owned 
subsidiary  of  Pinsly  Railroad  Company, 
Inc.  (Pinsly),  has  Hied  a  notice  of 
exemption  to  acquire  and  operate  131.1 
miles  of  rail  line  in  Arkansas  owned  by 
Missouri  Pacific  Railroad  Company.  The 
line  segments  are  as  follows:  (1) 

Between  milepost  102.28,  near  Carlisle, 
and  milepost  130.33,  near  North  Little 
Rock;  (2)  between  milepost  326.57,  near 
Wycamp,  and  milepost  338.6,  at  Helena; 
(3)  between  milepost  388.96,  at  Malvern, 
and  the  end  of  the  line  at  milepost 
422.3+1,  Mountain  Pine;  and  (4) 
between  milepost  426.88,  at  Gurdon,  and 
milepost  479.2,  at  Birds  Mill.  The 
transaction  was  to  have  been 
consummated  on  or  about  February  23, 
1992. 

This  transaction  is  related  to  a 
verified  notice  concurrently  filed  in 
Finance  Docket  No.  32001,  Pinsly 
Railroad  Company,  Inc.— Continuance 
in  Control  Exemption — Arkansas 
Midland  Railroad  Company,  Inc.,  to 
exempt  Pinsly’s  continuance  in  control 
of  AMR  on  its  becoming  a  class  III 
carrier. 


Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Robert  L 
Calhoun.  Sullivan  &  Worcester,  suite 
806, 1025  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  2, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  91-5240  Filed  3-5-91;  8:45  am] 
BILUNQ  CODE  70SS41-M 


[Finance  Docket  No.  32001] 

Pinsly  Railroad  Co.,  Inc.;  Continuance 
in  Control  Exemptim;  Arkansas 
Midland  Railroad  Co.,  Inc. 

Pinsly  Railroad  Company,  Inc. 

(Pinsly),  has  filed  a  verified  notice  for  an 
exemption  to  continue  to  control 
Arkansas  Midland  Railroad  Company, 
Inc.  (AMR),  a  noncarrier,  on  AMR’s 
becoming  a  class  III  carrier.  Pinsly  now 
controls  five  class  III  railroads: 
Greenville  &  Northern  Railway 
Company,  Pioneer  Valley  Raikoad 
Company,  Inc.,  Florida  Central  Railroad 
Company,  Inc.,  Florida  Midland 
Railroad  Company,  Inc.,  and  Florida 
Northern  Railroad  Company,  Inc.* 

AMR,  a  wholly  owned  subsidiary  of 
Pinsly,  has  concurrently  filed  a  verified 
notice  in  Finance  Docket  No.  31999, 
Arkansas  Midland  Railroad  Company, 
Inc. — Acquisition  and  Operation 
Exemption — Missouri  Pacific  Railroad 
Company,  for  an  exemption  to  acquire 
and  operate  131.1  miles  of  rail  line  in 
Arkansas  owned  by  Missouri  Pacific 
Railroad  Company. 

Pinsly  indicates  that:  (1)  The 
properties  of  the  named  carriers  will  not 
connect  with  each  other  or  any  other 
railroad  in  their  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  other  railroad  in  their 
corporate  family;  and,  (3)  the 
transaction  does  not  involve  a  class  I 
carrier. 

Therefore,  this  transaction  involves 
the  continuance  in  control  of 
nonconnecting  carriers  and  is  exempt 


‘  Pinsly's  control  of  these  carriers  was  approved 
or  exempted  in  Finance  Docket  Nos.  19776, 30682, 
311S2.  31366,  and  2996a 


from  the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry. — Control — 
Brooklyn  Eastern  DisL,  360 1.C.C.  60 
(1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Robert 
L  Calhoun,  Sullivan  &  Worcester,  suite 
806, 1025  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 

Decided:  March  2, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-5239  Filed  3-5-92;  8:45  am] 
BILUNO  CODE  703S41-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  6th  floor 
conference  room.  Public  Ledger  Building, 
6th  and  Chestnut  Streets,  Philadelphia, 
Pennsylvania,  on  April  2, 1992, 
beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exception  to  the  open 
meeting  requirement  set  forth  in  title  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  March  2, 1992. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc.  92-5186  Filed  3-5-92;  6:45  am] 
BILUNO  CODE  4S10-t9-M 
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DEPARTMENT  OF  LABOR 

Lat)or  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  April  3, 1992,  2 
pm-4,  rm.  N-3437  A&B,  Department  of 
Labor  Building,  200  Constitution  Ave., 
NW.,  Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d}  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fernand  Lavallee,  Director,  Trade 
Advisory  Group,  Phone:  (202)  523-2752. 

Signed  at  Washington,  DC  this  28th  day  of 
February  1992. 

Shellyn  G.  McCaffrey, 

Deputy  Undersecretary,  International 
Affairs. 

[FR  Doc.  92-5215  Filed  3-5-92;  8:45  am] 

WLUNQ  CODE  4S10-2S-M 

Office  of  the  Secretary 

All  Items  Consumer  Price  Index  for  All 
Urban  Consumers,  United  States  City 
Average 

Pursuant  to  section  112  of  th  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  94-263,  2  U.S.C, 
441a),  the  Secretary  of  Labor  has 
certified  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (1967=100)  increased  176.2 
percent  from  its  1974  annual  average  of 
147.7  to  its  1991  annual  average  of  406.0. 
Using  1974  as  a  base  (1974=100),  I 
certify  that  the  United  States  City 
Average  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  increased 
176.2  percent  from  its  1974  annual 
average  of  100  to  its  1991  annual 
average  of  276.2. 

Signed  at  Washington,  DC.,  on  the  27th  day 
of  February  1992. 

Lynn  Martin, 

Secretary  of  Labor. 

(FR  Doc.  92-5207  Filed  3-5-92:  8:45  am) 

nUJNQ  CODE  4S10-24-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specihed  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modiHcations  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  beneht  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014,  Washington, 
DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  I 

Florida: 

FL91-49  (Mar.  6, 1992) .  p.  All. 

Tennessee: 

TN91-35  (Mar.  8, 1992) .  p.  All. 

TN91-36  (Mar.  6. 1992) .  p.  All. 

TN91-37  (Mar.  6. 1992) .  p.  All. 

Volume  11 

Missouri: 

MC)91-14  (Mar.  6. 1992) .  p.  All. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 
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Volume  I 


New  York: 

NY91-12  (Feb.  22. 1991 . 

p.  893,  p.  899. 

NY91-20  (Feb.  22. 1991 . 

p.  949,  p.  952. 

NY91-21  (Feb.  22, 1991 . 

p.  952a,  pp. 
952b-952h. 

South  Carolina 

SC91-2  (Feb.  22. 1991 . . 

p.  All. 

Tennessee: 

TN91-4  (Feb.  22. 1991) _ 

p.  1199,  pp. 
1200-1202. 

Virginia: 

VA91-31  (Feb.  22. 1991).... 

p.  All. 

VA91-32  (Feb.  22. 1991).... 

p.  All. 

VA91-37  (Feb.  22. 1991)..., 

p.  All. 

VA91-38  (Feb.  22. 1991).... 

p.  All. 

VA91-42  (Feb.  22, 1991).... 

p.  All. 

VA91-43  (Feb.  22, 1991).... 

p.  All. 

VA91-44  (Feb.  22. 1991).... 

p.  All. 

VA91-48  (Feb.  22, 1991).... 

p.  All. 

VA91-49  (Feb.  22. 1991).... 

p.  All. 

VA91-52  (Feb.  22. 1991).... 

p.  All. 

VA91-55  (Feb.  22, 1991).... 

p.  All. 

Volume  II 

Arkansas 

AR91-8  (Feb.  22. 1991) . 

p.  All. 

Illinois: 

IL91-9  (Feb.  22. 1991) . 

p.  153,  p.  154 

IL91-13  (Feb.  22. 1991) . 

p.  183,  p.  184 

IL91-16  (Feb.  22, 1991) . 

p.  215,  pp.  218- 
224b. 

Michigan: 

M191-2  (Feb.  22. 1991) . 

p.  461,  p.  465. 

MI91-5  (Feb.  22. 1991) . 

p.  499,  p.  502. 

Oklahoma: 

OK91-13  (Feb.  22. 1991).... 

p.  977,  p.  978. 

OK91-18  (Feb.  22. 1991).... 

p.  1005,  p.  1006. 

OK91-19  (Feb.  22, 1991).... 

p.  1009,  p.  1010. 

OK91-20  (Feb.  22, 1991).... 

p.  1011,  p.  1012. 

Volume  III 

Idaho: 

ID91-1  (Feb.  22. 1991) . 

p.  All. 

North  Dakota: 

ND91-2  (Feb.  22, 1991) . 

p.  285,  p.  286. 

Montana: 

MT91-2  (Feb.  22. 1991) . 

p.  All. 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 

Government  Printing  Office,  Washington, 

DC  20402,  (202)  783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  28th  day  of 
February  1992. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  92-5005  Filed  3-5-92;  8:45  am] 
BILLING  CODE  4510-27-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EligibiUty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Ofilce  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  16, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  late  than  March  16, 1992. 

The  petition  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  24th  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Date 

received 

Date  of 
petition 

Petition 

No. 

Anides  produced 

02/24/92 

02/05/92 

26,878 

Dresses  and  suits. 

02/24/92 

02/11/92 

26,879 

Blouses. 

02/24/92 

01/31/92 

26,880 

Casual  shoes. 

02/24/92 

02/10/92 

26,881 

Diesel  engines. 

02/24/92 

02/10/92 

26,882 

Phones  and  answering  machines. 

02/24/92 

02/10/92 

26,883 

Toys. 

02/24/92 

02/10/92 

26,884 

Toys. 

02/24/92 

02/10/92 

26,885 

Toys. 

02/24/92 

02/04/92  i 

26,886 

SemiconducKx  Mfg  equipment 

02/24/92 

02/06/92 

26,887 

Leather  goods. 

02/24/92 

02/05/92  ' 

26,888 

Dresses  and  suits. 

02/24/92 

02/05/92  1 

26,889  1 

Dresses  arxl  suits. 

02/24/92 

02/05/92  1 

26,890  ! 

Dresses  and  suits. 

02/24/92 

02/12/92  1 

26,891  ! 

Shirts  and  blouses. 

02/24/92 

02/12/92 

26,892  1 

Steel  ladtos,  transfer  cars. 

02/24/92  1 

02/07/92 

26,893 

Pressure  washers  and  steam  cleaners. 

02/24/92  I 

02/12/92 

26,894 

Rainwear. 
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Petitioner  (union/worirers/firm) 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

IMilll 

Bewsalem,  PA . 

Lafayette.  LA . 

Hills,  OR . 

New  Philadelphia,  PA . 

Taunton,  MA . 

Nelsonville,  OH . 

02/24/92 

02/24/92 

02/24/92 

02/24/92 

02/24/92 

02/24/92 

02/12/92 

02/22/92 

02/12/92 

02/14/92 

02/07/92 

02/14/92 

26.895 

26.896 

26.897 

26.898 

26.899 

26.900 

Multiple  electrical  outlet  strips. 

Oil  and  gas. 

Medical  monitoring  equipment. 

Military  clothing. 

Bucket  elevators,  conveyor  systems. 

Mens  and  womens  footwear. 

(FR  Doc.  92-5216  Filed  3-5-92: 8:45  am] 
BILUNG  CODE  4S10-30-M 


[TA-W-26,7141 

CJLD.  Fashions,  Inc.,  Newark,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  6, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
January  6, 1992  on  behalf  of  workers  at 
C.A.D.  Fashions,  Incorporated,  Newark, 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  25th  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-5214  Filed  3-5-92:  8:45  am] 
BILUNG  CODE  4S10-30-M 


[TA-W-26,405] 

Construction  Specialties,  Inc. 

Cranford,  NJ;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  13, 1991,  applicable  to  all 
workers  of  Construction  Specialties, 

Inc.,  Cranford,  New  Jersey.  The  Notice 
was  published  in  the  Federal  Register  on 
December  27, 1991  (56  FR  4648). 

The  Department  is  amending  the 
certification  to  include  manufacturing 
workers  who  will  become  unemployed 
after  the  originally  scheduled  date  that 
served  as  the  basis  for  the  termination 
date  in  the  original  certification. 

It  is  the  intention  of  the  Department’s 
certification  to  include  all  manufacturing 
workers  of  Construction  Specialties,  Inc. 
who  were  adversely  affected  by 
increased  imports. 


The  amended  notice  applicable  to 
TA-W-26,405  is  hereby  issued  as 
follows: 

All  workers  of  Construction  Specialties, 
Inc..  Cranford.  New  Jersey,  except 
administrative  and  office  staff  engaged  in 
corporate  activities,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  16, 1991  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  27th  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-5208  Filed  3-5-92:  8:45  am] 
BILUNG  CODE  4510-3041 


[TA-W-26,517] 

Harkins  and  Co.,  Alice,  TX,  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certihcation  of  Eligibility  to  apply  for 
Worker  Adjustment  Assistance  on 
December  19, 1991,  applicable  to  all 
workers  of  Harkins  and  Company, 

Alice,  Texas.  The  notice  was  published 
in  the  Federal  Register  on  January  9, 

1992  (57  FR  932). 

At  the  request  of  the  Texas 
Employment  Commission  the 
Department  reviewed  the  subject 
certification.  New  information  shows 
that  workers  of  Harkins  and  Company 
were  not  limited  to  the  Alice,  Texas 
location,  but  employed  throughout  South 
Texas,  including  the  Gulf  Coast  Region. 

It  is  the  intention  of  the  Department’s 
certification  to  include  all  employees  of 
Harkins  and  Company  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-26,517  is  hereby  issued  as 
follows: 

All  workers  of  Hatkins  and  Company 
headquartered  in  Alice,  Texas,  with  locations 
throughout  South  Texas  and  the  Gulf  Coast 
region  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1991,  are  eligible  to  apply  for 


adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  28th  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-5211  Filed  3-5-92:  8:45  am] 
BILLING  CODE  4S10-30-M 


[TA-W-26,648] 

Marine  Drilling  Companies,  Inc., 
Sugarland,  TX;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  the  Department  of  Labor 
herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on 
December  9, 1991,  and  filed  on  behalf  of 
workers  at  Marine  Drilling  Companies, 
Inc.,  Sugarland,  Texas.  The  workers  are 
engaged  in  activities  related  to 
exploration  and  drilling  for  unaffiliated 
firms  in  the  oil  and  gas  industry. 

Workers  were  not  separately 
identifiable  by  product. 

Work  on  natural  gas  wells  represents 
an  important  portion  of  activity  related 
to  exploration  and  drilling  by  the  subject 
firm. 

United  States  imports  of  dry  natural 
gas  increased  absolutely  and  relative  to 
domestic  shipments  in  1990  compared  to 
1989  and  in  the  first  seven  months  of 
1991  compared  to  the  same  period  in 
1990.  The  exploration  and  drilling  end  of 
the  crude  oil  and  natural  gas  industry  is 
sensitive  to  the  level  of  imports  and 
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changes  in  the  price  level  of  dry  natural 
gas.  The  impact  of  dry  natural  gas 
imports  and  reduced  price  levels  has 
resulted  in  declining  U.S.  exploration 
and  drilling  activity.  The  total  number  of 
rigs  in  operation,  the  total  number  of 
wells  completed,  and  the  number  of  gas 
wells  drilled  declined  in  the  first  eight 
months  of  1991  compared  to  the  same 
period  in  1990. 

The  declines  in  revenues  and 
employment  in  1991  at  the  subject  firm 
resulted  from  a  decreased  demand  for 
exploration  and  drilling  activities  from 
oil  and  gas  industry  clients  due  to  the  25 
percent  increase  in  U.S.  dry  natural  gas 
imports  from  1986  through  the  first  seven 
months  of  1991. 

Conclusion 

After  careful  review  of  the  facta 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  dry  natural 
gas  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  at 
Marine  Drilling  Companies,  Inc., 
Sugarland,  Texas.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Marine  Drilling  Companies. 
Inc.,  Sugarland,  Texas  (including  offshore 
drilling  and  related  workers),  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1991,  and 
before  January  1, 1992,  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  27th  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-5209  Filed  3-5-92;  8:45  amj 
BILUNG  CODE  4510-30-11 


Determinations  Regarding  Eiigibiiity  to 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
February  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26,709;  Rand  &  Rand,  Inc., 
Philadelphia,  PA 

TA-W-26,686;  Martin  Blouse  Co.,  Inc., 
Shenandoah,  PA 

TA-W-26,640;  Custom  Optics,  Inc., 
Saddlebrook,  NJ 

TA~W-26,601;  Holt-Williamson  Mfg  Co., 
Fayetteville,  NC 

TA-W-26,557;  West  Point  Pepperell, 

Inc.,  Scottsboro,  AL 
TA-W-26,672;  Meilink  Industries,  Inc., 
Whitehouse,  OH 

TA-W-26,538;  New  York  Bronze  Powder 
Co.,  Inc.,  Manton  Cork  Div., 
Cranford,  NJ 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-26,693;  Bethlehem  Steel  Corp., 
Coke  Operation,  Sparrows  Point, 
MD 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26,838;  Ford  Motor  Co., 

Cleveland  District  Sales  Office 
Brecksville,  OH 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,530;  Cole  Hersee  Co.,  South 
Boston,  MA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-28,815;  Pan  American  Airway, 
Miami,  FL 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,721:  Adobe  Resources  Corp., 
Midland,  TX 


The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-28,78d:  Swift-Eckrich,  Inc., 

Detroit  Lakes,  MN 

U.S.  imports  of  slaughtered  and 
processed  poultry  were  negligible  in 
1991. 

TA-W-28,701,  TA-W-28,702  S' TA-W- 
28,703;  Harris  Semiconductor 
Products  Division,  Mountaintop, 

PA,  Somerville,  NJ  and  Findlay,  OH 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,704  &■  TA-W-28,705;  Harris 
Semiconductor  Products  Division 
Melbourne,  FL  and  Santa  Clara,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations 

TA-W-28,897;  Briggs  &  Stratton  Corp., 
Technology  Div.,  Glendale,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

13, 1990. 

TA-W-28,881:  Avison  Lumber  Co., 
Molalla,  OR 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  December 

13. 1990. 

TA-W-28,807;  J.D.  Operating  Co.,  Inc., 
Cairnbrook,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

14. 1991. 

TA-W-28,718;  Northwest  Alloys,  Inc., 
Addy,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18, 1990. 

TA-W-28,588:  Western  Atlas  Int’l,  Inc., 
Atlas  Wireline  Service  Houston,  TX 
&  Operating  at  Various  Locations  in 
The  Following  States:  A;  TX,  B;  AK, 
C:  CA,  D;  CO,  E;  IL,  F;  KS,  G;  LA,  H; 
MI,  I;  MS,  J:  NV,  K;  NM,  U  OK,  M; 
WV,  N;  WY 

A  certification  was  issued  covering  all 
workers  in  the  above  cited  states 
separated  on  or  after  November  12, 1990. 

A  certification  was  issued  covering  ail 
workers  of  Atlas  Wireline  Services, 
Pampa,  TX  separated  on  or  after 
September  1, 1991. 

A  certification  was  issued  covering  all 
workers  of  Atlas  Wireline  Services, 
Anchorage,  AK  and  Ventura,  CA 
separated  on  or  after  November  17, 1991. 

A  certification  was  issued  covering  all 
workers  of  Atlas  Wireline  Services, 
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Cody.  Casper  and  Gilette,  WY  separated 
on  or  after  June  30. 1991. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  February  1992.  Copies  of  these 
determinations  are  available  for  inspection  in 
room  C-4318.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington.  DC 
20210  during  normal  business  hours  or  will  be 
mailed  to  persons  to  write  to  the  above 
address. 

Dated:  March  2, 1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-5251  Filed  3-5-92;  8:45  amj 
BOUNQ  CODE  4510-30-M 


[TA-W-26,740] 

Scott  Paper  Co.,  Winslow,  ME; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  13, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Scott  Paper 
Company,  Winslow,  Maine. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  27th  day  of 
February,  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-5210  Filed  3-&-e2: 8:45  am) 
BHJJNQ  COOC  4S10-30-H 


[TA-W-26, 615] 

Tri-State  Oil  Tools,  Inc.,  Bossier  City, 
LA;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  February  3. 
1992,  a  company  official  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  January  24, 1992  and  was  published 
in  the  Federal  Register  on  February  14, 
1992  (57  FR  5471). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 


(3)  If  in  the  opinion  of  the  Certifying 
O^cer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Department’s  denial  was  based 
on  the  fact  that  the  workers  do  not 
produce  an  article  within  the  meaning  of 
section  223(3)  of  the  Trade  Act. 

The  company  official  states  that  over 
50  percent  of  Tri-State’s  business  deals 
with  “open-hole”  work  which  is  work 
performed  during  the  diilling  process.  Its 
also  stated  that  the  workers  perform  the 
same  work  now  as  they  did  earlier  when 
they  were  certified  for  trade  adjustment 
assistance. 

Investigation  findings  show  that  the 
Bossier  City  facility  produced 
specialized  tools  for  recovery  operations 
which  are  used  exclusively  by  Tri-State 
and  are  not  marketed  for  resale  or 
rented.  Tri-State  uses  its  tools  to 
perform  the  .service  of  open-hole  and 
cased-hole  fishing  and  recovery 
operations  to  retrieve  broken,  damaged 
or  loose  parts  from  well  bores  during  the 
drilling  process.  The  Department 
concludes  that  the  workers  of  Tri-State 
are  not  directly  involved  in  the  drilling 
or  exploring  for  gas  and  oil  and  as  such 
do  not  meet  the  provisions  of  Section 
1421(a)(1)(A)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  for  workers 
from  a  firm  or  appropriate  subdivision 
engaged  in  exploration  and  drilling  for 
oil  and  natural  gas. 

Investigation  findings  also  show  that 
workers  at  Tri-State’s  Bossier  City 
facility  were  certified  eaiiier  under  TA¬ 
W-21,988  issued  on  January  31, 1989.  It 
appears  that  TA-W-21,988  was 
inadvertently  issued  and,  as  such,  would 
not  serve  as  a  precedent  for  workers 
filing  under  TA-W-26,615. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC.  this  25th  day  of 
February  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  Unemployment  Insurance 
Service. 

(FR  Doc.  92-5213  Filed  3-5-92;  8:45  am) 

WLUNQ  CODE  4610-30-M . 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBUC 
HOUSING 
Meeting 

agency:  National  Commission  on 
Severely  Distressed  Public  Housing. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Housing  announces  a  forthcoming 
meeting  of  the  Commission. 
date:  March  9, 1992,  9  a.m.^  p.m. 
ADDRESS:  The  Henley  Park  Hotel,  926 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20001,  Conference 
Room:  Eton. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Carmelita  Pratt,  Administrative  Officer. 
The  National  Commission  on  Severely 
Distressed  Public  Housing.  1100  L  Street. 
NW.,  #7121  Washington.  DC  20005  (202) 
275-6933. 

TYPE  OF  meeting:  Executive  Session- 
Close,  9  a.m.-12  Noon 
By  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act  this 
portion  of  the  meeting  being  held  on 
March  9, 1992,  will  be  clost^  to  public 
participation.  Section  552b(c)(6)  of  the 
title  5,  United  States. 

Reopen.  1  p.m.-6  p.m. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  this  meeting  as  required  by 
Federal  Advisory  Committee  Act. 
Cannelita  R.  Pratt, 

Administrative  Officer. 

[FR  Doc.  92-5463  Filed  3-5-92;  8:45  am| 
BILUNO  CODE  6a20-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-322;  License  No.  NPF-82J 

In  the  Matter  of  Long  Island  Lighting  Co. 
and  Long  Island  Power  Authority  (Shoreham 
Nuclear  Power  Station). 

Approving  Transfer  of  License 
(Effective  Immediately) 

1 

Long  Island  Lighting  Company 
(LiLCO)  is  the  holder  of  Facility 
Operating  License  No.  NPF-82  issued  by 
the  U.S.  Nuclear  Regulatory  Commission 
(the  NRC)  pursuant  to  10  CFR  part  50  on 
April  21. 1989.  The  license  was  amended 
on  June  14. 1991,  to  remove  the  authority 
to  operate  the  Shoreham  Nuclear  Power 
Station  (SNPS)  in  accordance  with 
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conditions  specified  therein.  The  facility 
is  located  on  the  licensee’s  site  in  the 
Town  of  Brookhaven,  Suffolk  County. 
New  York. 

II 

On  February  28, 1989,  LILCO  entered 
into  an  agreement  with  the  State  of  New 
York  to  transfer  its  Shoreham  assets  to 
an  entity  of  the  State  for 
decommissioning.  LILCO,  however, 
continued  to  pursue  with  the  NRC  its 
request  for  a  full-power  license  to 
operate  its  Shoreham  plant.  On  April  21, 
1989,  the  NRC  issued  to  LILCO  a  Facility 
Operating  License  No.  NPF-82,  which 
allows  full-power  operation  of  the 
Shoreham  plant.  On  June  28, 1989, 
ULCO’s  shareholders  ratified  ULCO’s 
agreement  with  the  State.  Consistent 
with  the  terms  of  the  settlement 
agreement,  which  prohibits  further 
operation  of  the  Shoreham  facility. 
LILCO  defueled  the  reactor  and  reduced 
its  sta^.  Transfer  of  the  Shoreham 
license  to  the  State  entity,  the  Long 
Island  Power  Authority  (LIPA),  requires 
NRC  authorization.  LILCO  and  LIPA 
submitted  a  joint  request  to  transfer  the 
SNPS  license  from  ULCO  to  LIPA  in 
their  letter  of  June  28, 1990.  They 
su(q>lemented  this  request  in  letters 
dated  June  13,  June  27,  October  31.  and 
December  5. 1991. 

III 

In  CLI-02-04  (dated  February  26. 

1992),  the  Commission  determined  that 
Facility  Operating  License  No.  NPP-82 
may  be  transferr^  from  ULCO  to  UPA 
and  made  immediately  effective  based 
on  the  following  conditions:  (1)  The 
license  would  revert  to  ULCO  if  UPA 
ceases  to  exist  or  is  otherwise  found  to 
be  unqualified  to  hold  the  license,  and 

(2)  ULCO  provides  certification  to  the 
NRC  that  it  will  retain  and  maintain 
adequate  capability  and  qualification  to 
take  over  the  license  promptly  in  the 
event  that  either  UPA  ceases  to  exist  or 
is  otherwise  found  to  be  unqualified  to 
hold  the  license. 

IV 

On  February  27. 1992,  ULCO 
submitted  a  letter  in  which  it  certified 
the  following: 

LILCO  will  retain  and  maintain  adequate 
capability  and  qualifkationa  to  take  over  the 
License  promptly  in  the  event  that  UPA. 
following  receipt  of  the  License,  ceases  to 
exist  or  is  otherwise  found  to  be  unqualified 
to  hold  the  license.  This  also  certifies  that 
ULCO  understands  and  accepts  that  in  the 
event  of  either  of  these  contingencies,  the 
License  would  revert  to  ULCO. 

ULCO's  certification,  as  set  forth  in 
its  letter  of  February  27. 1992,  is 
acceptable  on  an  interim  basis.  This 


Order  approving  transfer  of  the  license 
has  been  conditioned  to  reflect  that  the 
Shoreham  license  will  revert  to  ULCO  if 
UPA  ceases  to  exist  or  is  otherwise 
found  to  be  unqualified  to  hold  a  license. 
Additional  details  are  required, 
however,  concerning  the  licensee’s 
certification,  specifically  details 
concerning  the  establishment  of 
contingency  plans  to  be  utilized  in  the 
event  that  the  Shoreham  Ucense  should 
revert  to  ULCO.  A  joint  contingency 
plan,  approved  by  both  ULCO  and  UPA 
officials,  must  be  submitted  and 
approved  by  the  staff  which  describes 
measures  to  be  taken  to  adequately 
ensure  such  matters  as  appropriate 
employee  and  contractor  arrangements, 
maintenance  of  staff  and  management 
qualifications,  indenmification  coverage, 
and  technical  specifications 
applicability. 

Therefore,  the  conditions  of  CU-92-04 
have  been  satisfied  on  an  interim  basis, 
and  the  transfer  of  Facility  Operating 
License  NPF-82  from  ULCO  to  UPA 
may  be  approved  by  this  Order  and 
made  immediately  effective  subject  to 
the  conditions  set  forth  herein.  Further, 
the  staff  has  determined  the  proposed 
transferee  is  qualified  to  be  a  holder  of 
the  license  and  the  transfer  of  the 
license  is  otherwise  consistent  with 
applicable  provisions  of  law,  regulations 
and  orders  issued  by  the  Commission. 

V 

Accordingly,  pursuant  to  section  103. 
161b,  and  161i.  of  the  Atomic  Energy  Act 
of  1954.  as  amended.  10  CFR  50.80,  and 
the  Commission’s  Memorandum  and 
Order  CU-92-04.  It  is  Hereby  Ordered, 
Effective  Immediately,  that  transfer  of 
Facility  Operating  Ucense  No.  NPF-82 
from  ULCO  to  UPA  is  approved,  and 
UPA  is  authorized  to  undertake  the 
activities  and  obligations  of  the 
Shoreham  license  in  accordance  with 
the  Commission's  Memorandum  and 
Order  CU-92-04,  subject  to  the 
following:  (1)  The  license  will  revert  to 
ULCO  in  the  event  UPA  ceases  to  exist 
or  is  otherwise  found  to  be  unqualified 
to  hold  the  license;  (2)  ULCO  will 
maintain  adequate  capability  and 
qualifications  to  take  over  the  plant  in 
such  event;  (3a)  a  joint  UPA/ULCO 
contingency  plan  as  described  above 
shall  be  submitted  to  the  Director.  Office 
of  Nuclear  Reactor  Regulation  by  March 
30. 1992;  (3b)  unless  such  plan  is 
approved  by  the  Director.  Office  of 
Nuclear  Reactor  Regulation  by  April  30, 
1992.  or  other  date  to  be  determined  by 
the  Director.  Ofiice  of  Nuclear  Reactor 
Regulation,  the  Shoreham  license  will 
revert  to  ULCO;  and  (4)  until  otherwise 
authorized  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  the  facility 


Technical  Specifications  currently  in 
efiect  shall  be  followed  by  UPA. 

Dated  at  Rockville.  Maryland  this  29th  day 
of  February,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  92-5246  Filed  3-5-92;  8:45  am) 
mUJWQ  CODE  7Se(M)1-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AOENCV:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSALfS): 

(1)  Collective  title:  Annual  Earnings 

Monitoring. 

(2)  Form(s)  submitted:  C-19(I),  (II).  (III). 

(IV)  and  (V). 

(3)  OMB  Number  3220-0073. 

(4)  Expiration  date  of  current  OMB 

clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request  Revision  of  a 

currently  approved  collection. 

(6)  Frequency  of  response:  On  occasion 

and  annually. 

(7)  Respondents:  Individuals  or 

households.  Businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 

respondents:  3,000. 

(9)  Total  annual  responses:  3,000. 

(10)  A  verage  time  per  response:  .05 
hours. 

(11)  Total  annual  reporting  hours:  150. 

(12)  Collection  description:  The  report 
obtains  the  information  about  an 
annuitant's  employment  and 
earnings.  Under  the  RRA.  an 
annuity  can  be  reduced  or  not  paid, 
depending  on  the  amount  of 
earnings  and  type  of  work 
performed. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
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Management  and  Budget,  room  3002, 

New  Executive  Office  Building, 
Washington,  DC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

[FR  Doc.  92-5185  Filed  3-5-92;  8:45  am] 

BILUNQ  COOC  790S-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  No.  34-30424;  RIe  No.  SR-OCC- 
92-06) 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  a  Proposed  Rule  Change 
Relating  to  Revisions  to  the  Standard 
Form  of  Letter  of  Credit 

February  28, 1992. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  notice  is  hereby  given  that  on 
February  6, 1992,  The  Options  Clearing 
Corporation  (“OCC")  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization. 
February  18. 1992,  OCC  filed 
Amendment  No.  1  to  the  proposal.^  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  on  a  temporary  basis  through 
May  31. 1992. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends  the 
Commission’s  previous  temporary 
approval  of  OCC’s  modiHcations  to  its 
rules  respecting  letters  of  credit  as  a 
form  of  margin. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 

>  15  U.S.C.  788(b)(1)  (1988). 

*  As  originally  filed,  the  language  of  OCC  Rule 
e04(c).  the  subject  of  this  rule  filing,  did  not  reflect 
certain  changes  that  had  been  approved  recently  by 
the  Commission.  Amendment  No.  1  amended  the 
filing  so  that  it  accurately  reflects  the  current  status 
of  OCC's  Rule  304(c). 


these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizatioii’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  August  16, 1991,  OCC  filed  with 
the  Commission  a  proposed  rule  change 
(SR-OCC-91-13),  which  proposed  to 
modify  the  standards  for  letters  of  credit 
used  as  a  form  of  margin.  On  August  21, 
1991,  and  on  August  30, 1991,  OCC  filed 
Amendment  No.  1  and  Amendment  No. 

2,  respectively,  to  the  proposed  rule 
change.  On  August  30, 1991,  the 
Commission  issued  an  order  granting 
accelerated  approval  of  the  proposed 
rule  change  on  a  temporary  basis 
through  February  28, 1992.  ® 

That  order  temporarily  approved 
several  modifications  to  OCC’s  rules 
governing  the  terms  of  letters  of  credit 
deposited  as  margin  with  OCC.  First,  in 
order  to  conform  to  the  Uniform 
Commercial  Code  and  to  avoid  any 
ambiguity  as  to  the  latest  time  for 
honoring  demands  upon  letters  of  credit, 
letters  of  credit  must  state  expressly 
that  payment  must  be  made  prior  to  the 
close  of  business  on  the  third  banking 
day  following  demand.  Second,  letters  of 
credit  must  be  irrevocable.  Third,  letters 
of  credit  must  expire  on  a  quarterly 
basis.  Fourth,  OCC  included  language  in 
its  rules  to  make  explicit  its  authority  to 
draw  upon  letters  of  credit  at  any  time, 
whether  or  not  the  Clearing  Member 
that  deposited  the  letter  of  credit  has 
been  suspended  or  is  in  default  if  OCC 
determines  that  such  draws  are 
advisable  to  protect  OCC,  other  Clearing 
Members,  or  the  general  public.* 

Accelerated  approval  was  granted  in 
order  to  permit  OCC  to  implement  the 
new  standards  for  letters  of  credit  used 
as  margin  prior  to  the  expiration  and 
renewal,  on  September  1, 1991,  of  letters 
of  credit  issued  under  the  prior 
standards.  Temporary  approval  through 
February  28, 1992,  was  granted  in  order 
to  permit  OCC,  the  Commission,  and 
other  interested  parties  to  assess,  prior 
to  permanent  Commission  approval  of 
such  standards,  any  effects  these 
revised  standards  might  have  on  letter 
of  credit  issuance  and  on  margin 

^  Securities  Exchange  Act  Release  No.  29641 
(August  30. 1991),  56  FR  46027. 

*  For  a  detailed  discussion  of  the  modiRcations  to 
OCC's  rules  governing  letters  of  credit  deposited  as 
margin,  refer  to  Securities  Exchange  Act  Release 
No.  29641,  supra  note  3. 


deposits  at  OCC.  In  the  interim,  OCC 
has  received  no  complaints  from  any  of 
its  Clearing  Members,  banks  issuing 
such  letters  of  credit,  or  any  other 
interested  parties  with  respect  to  the 
implementation  of  the  revised  letter  of 
credit  standards. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act. 
Specifically,  OCC  believes  the  proposed 
rule  change  promotes  the  protection  of 
investors  by  enhancing  OCC’s  ability  to 
safeguard  the  securities  and  funds  in  its 
possession  or  subject  to  its  control. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change,  and  none 
were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  and  specifically  with  section 
17A(b)(3)(F)  of  the  Act.®  That  section 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  the 
clearing  agency  is  responsible.  The 
revised  standards  should  make  such 
letters  of  credit  more  liquid  instruments 
and,  consequently,  should  permit  OCC 
to  more  safely  rely  upon  letters  of  credit 
as  deposited  margin.  Because  the 
revised  standards  will  induce  letter  of 
credit  issuers  to  reexamine  Clearing 
Members’  financial  conditions  every 
three  months  rather  than  annually,  as 
under  the  prior  standards,  the  financial 
condition  of  Clearing  Members  electing 
to  deposit  letters  of  credit  as  margin 
may  be  assessed  more  frequently 
thereby  facilitating  the  discovery  of  any 
adverse  developments  in  a  more  timely 
manner.  In  addition,  since  the  letters  of 
credit  will  be  irrevocable,  issuers  of 
letters  of  credit  will  no  longer  be  able  to 
revoke  letters  of  credit  at  times  when 
the  Clearing  Members  most  need  credit 
facilities  [e.g.,  when  a  Clearing  Member 
is  experiencing  financial  difficulties  or 


15  U.S.C.  78q-l(b)(3)(F)  (1988). 
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during  times  of  market  volatility).  By 
approving  the  proposed  rule  change  on  a 
temporary  basis  through  May  31, 1992, 
OCC,  the  Commission,  and  other 
interested  parties  will  be  able  to  assess 
further,  prior  to  permanent  Commission 
approval,  any  effects  these  revised 
standards  have  on  letter  of  credit 
issuance  and  on  margin  deposited  at 
OCC. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  because  the  Commission 
believes  it  desirable  that  the  proposed 
rule  change  be  approved  before  the 
expiration  of  the  Commission’s  previous 
order  that  temporarily  approved  these 
changes  to  the  standard  form  of  letter  of 
credit.  By  approving  before  expiration  of 
the  prior  temporary  approval  order,  the 
changes  that  have  been  implemented 
pursuant  to  the  temporary  approval 
order  may  remain  in  place  pending 
permanent  approval. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street  NW,,  Washington,  DC 
20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File 
Number  SR-OCC-92-06  and  should  be 
submitted  by  March  27, 1992. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCC’s  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  section  17A  of  the 
Act. 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act,  that  the  proposal 
(File  No.  SR-OCC-92-06)  be,  and  hereby 


is,  approved  temporarily  through  May 
31, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-5242  Filed  3-5-92;  8:45  am] 
BILUNO  CODE  S010-41-M 


[Rel.  No.  IC-18580;  812-7851] 

Application  for  Exemption;  C.M.  Life 
Insurance  Company,  et  ai. 

February  28, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”  or  the 
“Commission”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPLICANTS:  C.M.  Life  Insurance 
Company  (“C.M.  Life”):  Panorama  Plus 
Separate  Account  (“Account”):  and  G.R. 
Phelps  &  Co.,  Inc.  (“Phelps”), 

RELEVANT  1840  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  assessment 
of  a  daily  charge  for  mortality  and 
expense  risks  against  the  assets  of  the 
Account. 

HLINQ  date:  The  application  was  filed 
on  January  16, 1992  and  an  amended  and 
restated  application  was  filed  on 
February  21, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  24, 1992.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notifications  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants:  Everett  E.  Clark,  Esq.,  C.M. 
Life  Insurance  Company,  140  Garden 
Street,  Hartford,  Cormecticut  06154. 

FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  J.  Whisler,  Attorney,  on  (202) 
272-5415,  or  Wendell  Faria,  Deputy 
Chief,  on  (202)  272-2060,  Office  of 


Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  C.M.  Life  is  a  life  insurance 
company  chartered  under  Connecticut 
law  in  1980.  C.M.  Life  is  a  wholly-owned 
subsidiary  of  Connecticut  Mutual  Life 
Insurance  Company. 

2.  The  Account  was  established  by 
C.M.  Life  as  a  separate  account  under  • 
Connecticut  law  on  September  25, 1991, 
as  a  funding  medium  for  certain  flexible 
premium  deferred  annuity  contracts  (the 
“Contracts”).  The  Account  is  registered 
with  the  Commission  under  the  1940  Act 
as  a  unit  investment  trust.  The 
application  incorporates  by  reference 
the  registration  statement  for  the 
Account.  Phelps  will  serve  as  the 
distributor  and  principal  underwriter  of 
the  Contracts.  Phelps  is  a  wholly-owned 
subsidiary  of  DHC,  Inc.,  which  is  a 
wholly-owned  subsidiary  of  Connecticut 
Mutual  Life  Insurance  Company. 

3.  The  Account  will  invest  in  shares  of 
the  Connecticut  Mutual  Financial 
Services  Series  Fund  I,  Inc.  (the  “Fund”). 
The  Account  currently  has  six  sub¬ 
accounts  each  of  which  invests  solely  in 
a  specific  corresponding  portfolio  of  the 
Fund.  The  Fund  is  registered  under  the 
1940  Act  as  an  open-end.  diversibed 
management  investment  company  of  the 
series  type. 

4.  The  Contracts  require  a  minimum 
initial  purchase  payment  of  at  least 
$500.  Subsequent  purchase  payments 
must  be  at  least  $100.  The  Contract 
owner  may  allocate  payments  to  one  or 
more  sub-accounts  of  the  Account  or  to 
C.M.  Life’s  general  account.  The 
Contract  owner  also  may  allocate 
payments  to  a  combination  of  the  sub¬ 
accounts  and  the  general  account.  The 
Contract  balance  is  the  sum  of  the 
Account  balance  and  the  general 
account  balance. 

5.  The  Contracts  provide  for  a  series 
of  annuity  payments  beginning  on  the 
annuity  income  date.  The  Contract 
owner  may  select  from  six  annuity 
payment  options.  The  Contract  owner 
may  choose  periodic  fixed  and/or 
variable  payments  under  any  one  of  the 
annuity  options  contained  in  the 
Contracts.  The  Contracts  also  contain 
death  benefit  options.  If  the  annuitant  or 
the  Contract  owner  dies  prior  to  the 
annuity  income  date,  a  death  benefit  is 
calculated  and  is  payable  upon  receipt 
of  proof  of  death,  including  proof  that 
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the  death  occurred  prior  to  the  annuity 
income  date,  as  well  as  an  election  of 
the  death  benefit  option  and  return  of 
the  Contract.  Payment  under  a  death 
benefit  option  shall  be  based  on  the 
Contract  balance  at  the  time  of 
payment.  No  contingent  deferred  sales 
charge  or  Contract  maintenance  fee 
shall  apply  with  respect  to  any  death 
benefit  option. 

6.  C.M.  Life  will  deduct  an  annual 
Contract  maintenance  fee.  This  fee  is 
currently  $30  per  year  and  is  guaranteed 
not  to  exceed  $60  a  year.  The  fee  will  be 
deducted  from  the  Contract  balance  on 
the  last  day  of  each  Contract  year 
during  the  accumulation  period  and 
upon  a  full  surrender  of  the  Contract  to 
compensate  C.M.  Life  for  the 
administrative  services  provided  to 
Contract  owners.  C.M.  Life  also  deducts 
a  daily  administrative  expense  charge 
from  the  assets  of  each  sub-account  of 
the  Account  currently  at  the  rate  of 
0.07%  of  the  average  net  assets  of  the 
Account.  C.M.  Life  does  not  anticipate 
any  profit  from  these  charges.  C.M.  Life 
will  deduct  the  administrative  charges 
in  reliance  upon  and  in  compliance  with 
Rule  26a-l  under  the  1940  Act. 

7.  C.M.  Life  may  incur  premium  taxes 
relating  to  the  Contracts.  C.M.  Life  will 
deduct  any  premium  taxes  related  to  a 
particular  Contract  from  premiums, 
upon  surrender  or  annuitization. 

8.  C.M.  Life  imposes  a  contingent 
deferred  sales  charge  of  up  to  5%  of  the 
amount  withdrawn  on  certain  partial 
surrenders  or  full  surrenders  of  the 
Contract  balance  during  the  first  five 
Contract  years.  C.M.  Life  guarantees 
that  the  aggregate  sales  charges 
applicable  to  the  Contract  balance  will 
not  exceed  8.5%  of  the  total  purchase 
payments.  Beginning  with  the  second 
Contract  year  a  free  surrender  amount 
equal  to  10%  of  the  Contract  balance  as 
of  the  end  of  the  immediately  preceding 
Contract  year  will  be  exempt  from  any 
contingent  deferred  sales  charge.  No 
contingent  deferred  sales  charge  is 
imposed  on  partial  or  full  surrenders 
during  the  last  thirty  days  of  each  five 
year  period. 

9.  C.M.  Life  imposes  a  charge  to 
compensate  it  for  bearing  certain 
mortality  and  expense  risks  under  the 
Contracts.  This  charge  is  currently  equal 
to  an  annual  rate  of  1.10%  of  the  value  of 
the  net  assets  in  the  Account.  Of  that 
amount,  approximately  0.15%  is 
attributable  to  mortality  risk  and 
approximately  0.95%  is  attributable  to 
expense  risks.  C.M.  Life  guarantees  that 
this  charge  will  never  exceed  1.25%.  If 
the  mortality  and  expense  risk  charge  is 
insufficient  to  cover  actual  costs  and 
assumed  risks,  the  loss  will  fall  on  C.M. 


Life.  Conversely,  if  the  charge  is  more 
than  sufficient  to  cover  costs,  any 
excess  will  be  profit  to  C.M.  Life.  C.M. 
Life  currently  anticipates  a  profit  from 
this  charge. 

10.  C.M.  Life  guarantees  that  the 
aggregate  of  the  mortality  and  expense 
risk  charge  and  the  daily  administrative 
expense  charge  will  not  exceed  1.50% 
annually.  If  the  mortality  and  expense 
risk  charge  were  to  be  eliminated,  the 
daily  administrative  expense  charge 
could  be  increased  to  a  maximum  of 
1.50%  annually  (assuming  the  charge  to 
be  “cost  based”  in  accordance  with  Rule 
26a-l  of  the  1940  Act);  however,  if  the 
daily  administrative  expense  charge 
were  to  be  eliminated,  then  the  mortality 
and  expense  risk  charge  could  not 
exceed  the  maximum  of  1.25%  annually. 

11.  The  mortality  risk  borne  by  C.M. 
Life  arises  from  its  contractual 
obligation  to  make  monthly  annuity 
payments  (determined  in  accordance 
with  the  annuity  tables  and  other 
provisions  contained  in  the  Contract) 
regardless  of  how  long  annuitants  or  an 
individual  annuitant  may  live.  This 
undertaking  assures  that  neither  an 
annuitant’s  longevity  nor  an 
improvement  in  general  life  expectancy, 
will  adversely  affect  the  monthly 
annuity  payments  that  the  annuitant  will 
receive  under  the  Contract.  C.M.  Life 
also  incurs  a  risk  in  connection  with  the 
payment  of  death  benefits.  Payments 
under  a  death  benefit  option  are  based 
on  the  Contract  balance  at  the  time  of 
payment.  No  contingent  deferred  sales 
charge  is  imposed  upon  amounts 
received  as  a  death  benefit  by  Contract 
owners.  The  expense  risk  assumed  by 
C.M.  Life  is  the  risk  that  C.M.  Life’s 
actual  administration  costs  will  exceed 
the  amount  recovered  through  the 
Contract  maintenance  fee  and 
administrative  expense  charge. 

12.  C.M.  Life  does  not  anticipate  that 
the  contingent  deferred  sales  charges 
will  generate  sufficient  funds  to  pay  the 
cost  of  distributing  the  Contracts.  If 
these  charges  are  insufficient  to  cover 
the  expenses  of  distribution,  the 
deficiency  will  be  met  from  C.M.  Life’s 
general  account  funds,  which  may 
include  amounts  derived  from  the 
charge  for  mortality  and  expense  risks. 

13.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act,  grant  the  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  in 
connection  with  Applicants’  assessment 
of  the  daily  charge  for  mortality  and 
expense  risks.  Applicants  believe  that 
the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


intended  by  the  policy  and  provisions  of 
the  1940  Act. 

14.  Applicants  argue  that  the  mortality 
and  expense  risk  charge  is  a  reasonable 
charge  to  compensate  C.M.  Life  for 
guaranteeing  certain  risks  in  the 
Contracts:  The  risk  that  annuitants 
under  the  Contracts  will  live  longer  as  a 
group  than  has  been  anticipated  in 
setting  the  annuity  rates  guaranteed  in 
the  Contracts;  the  risk  created  by  the 
inapplicability  of  a  contingent  deferred 
sales  charge  to  amounts  received  as  a 
death  benefit;  and  the  risk  that 
administrative  expenses  will  be  greater 
than  amounts  derived  from  the 
administrative  charges. 

15.  C.M.  Life  represents  that  the 
mortality  and  expense  risk  charge,  not 
to  exceed  1.25%,  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  C.M.  Life’s 
analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  C.M.  Life 
will  maintain  at  its  administrative 
offices,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  its 
comparative  survey. 

16.  Applicants  acknowledge  that  the 
proceeds  from  the  contingent  deferred 
sales  charges  may  be  insufficient  to 
cover  all  costs  relating  to  the 
distribution  of  the  Contracts.  Applicants 
also  acknowledge  that  if  a  profit  is 
realized  from  the  mortality  and  expense 
risk  charge,  all  or  a  portion  of  such  profit 
may  be  viewed  by  the  Commission  as 
being  offset  by  distribution  expenses  not 
reimbursed  by  the  sales  charges.  C.M. 
Life  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Account  and  the  Contract 
Owners.  The  basis  for  such  conclusion 
is  set  forth  in  a  memorandum  which  will 
be  maintained  by  C.M.  Life  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

17.  C.M.  Life  also  represents  that  the 
Account  will  only  invest  in  management 
investment  companies  which  undertake, 
in  the  event  such  company  adopts  a 
plan  under  Rule  12b-l  of  the  1940  Act  to 
finance  distribution  expenses,  to  have  a 
board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b-l. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-5244  Filed  3-&-92;  8:45  am) 
BILLING  CODE  MIO-OI-M 


[File  No.  1-10615] 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Emisphere 
Technologies,  Inc.,  Common  Shares, 
$0.01  Par  Value) 

March  2. 1992. 

Emisphere  Technologies,  Inc. 
(“Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission,  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
(“Act”)  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  (“BSE"  or  “Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  making  the  decision  to  voluntarily 
withdraw  its  Stock  from  listing  on  the 
BSE,  a  decision  made  by  the 
management  of  the  Company  and 
approved  by  its  Board  of  Directors,  the 
company  believes  that  its  stock  would 
be  more  actively  traded  by  listing  with 
another  organization. 

Any  interested  person  may,  on  or 
before  March  23, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW„  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-5192  Filed  3-5-92:  8:45  am) 
BILUNO  CODE  MIO-OI-M 


[File  No.  1-9396] 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Fidelity  National 
Financial,  Inc.,  Common  Stock,  $.0001 
Par  Value) 

March  2. 1992. 

Fidelity  National  Financial,  Inc. 
(“Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  (“Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (“Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
(“Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  addition  to  being  listed  on  the 
Amex,  the  Company's  common  stock  is 
listed  on  the  New  York  Stock  Exchange, 
Inc.  (“NYSE”).  The  Company’s  stock 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  March  2, 1992 
and  concurrently  therewith  such  stock 
was  suspended  from  trading  on  the 
Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  March  23, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-5193  Filed  3-5-92:  8:45  am] 

BILLING  CODE  M1(M)1-M 


[ReleasB  No.  35-25479] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”) 

February  28. 1992. 

Notice  is  hereby  given  that  the 
following  niing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s]  summarized  below.  The 
applicationjs]  and/or  declaration(s]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  23, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Valley  Resources,  Inc.  (70-7897) 

Valley  Resources,  Inc.  (“Valley"),  1595 
Mendon  Road,  Cumberland,  Rhode 
Island  02864,  a  Rhode  Island  public- 
utility  holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  pursuant  to  rule  2,  has  filed  an 
application  under  sections  9(a)(2)  and  10 
of  the  Act.  Valley  proposes  to  acquire 
all  of  the  issued  and  outstanding  shares 
of  common  stock  of  Bristol  and  Warren 
Gas  Company  (“Bristol"),  a  Rhode 
Island  public-utility  company. 

Valley  Gas  Company  (“Valley  Gas"), 
Valley's  public-utility  subsidiary 
company,  provides  natural  gas  and 
transportation  services  to  approximately 
53,000  customers  in  northeastern  Rhode 
Island. 

Bristol  provides  natural  gas  and 
transportation  services  to  approximately 
6,500  customers  in  the  towns  of  Bristol 
and  Warren  in  southeastern  Rhode 
Island. 
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As  of  August  31, 1991  Bristol  reported 
total  assets  of  $444,600.  At  that  date, 
Bristol  had  issued  and  outstanding 
10,000  shares  of  common  stock  (“Bristol 
Common  Stock"). 

Pursuant  to  a  Stock  Purchase 
Agreement  dated  October  29, 1991 
among  Valley  and  the  five  shareholders 
of  Bristol,  Valley  will  acquire  all  of  the 
Bristol  Common  Stock  for  a  total 
consideration  of  $2,723,100  in  the  form  of 
notes.  Following  the  acquisition,  Bristol 
will  be  a  wholly  owned  subsidiary  of 
Valley. 

Consolidated  Natural  Gas  Company  70- 
7022 

Consolidated  Natural  Gas  Company 
("Consolidated”),  CNG  Tower, 

Pittsburgh,  Pennsylvania  15222-3199,  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a)  and  7  of 
the  Act. 

According  to  the  terms  of  the 
employee  savings  programs  of 
Consolidated  and  its  subsidiary 
companies  other  than  Virginia  Natural 
Gas,  Inc.  (“VNG"),  (“Thrift  Plans")  and 
of  the  employee  savings  plans  offered 
by  VNG  (“Savings  Plans”),  shares  of 
Consolidated's  common  stock 
("Common  Stock")  may  be  purchased  by 
the  trustees  (“Trustees”)  administrating 
the  Thrift  Plans  and  the  Savings  Plans 
(collectively.  “Plans”)  directly  from 
Consolidated  or  on  the  open  market.  If 
the  Common  Stock  is  acquired  directly 
from  Consolidated,  the  price  of  such 
shares  is  equal  to  the  mean  of  the  high 
and  low  transaction  prices  of  the 
Common  Stock  on  the  New  York  Stock 
Exchange  on  the  date  of  acquisition. 
Common  Stock  purchased  is  registered 
in  the  name  of  the  Trustees  and 
allocated  to  appropriate  Plan  participant 
accounts.  The  Trustees  are  currently 
acquiring  approximately  70,000  shares  of 
Common  Stock  per  month  for  the  Plans. 

Consolidated  proposes  to  issue  and 
sell,  through  December  31,  2001,  up  to  a 
maximum  of  ten  million  shares  of 
Common  Stock  to  the  Trustees  of  the 
Plans  for  purposes  of  the  Plans. 

Entergy  Corporation  (70-7938) 

Entergy  Corporation  (“Entergy”),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company,  has 
filed  an  application-declaration  under 
Sections  6(a),  7, 9(a),  10  and  12(e)  of  the 
Act  and  rules  42,  50(a)(5),  62  and  65 
thereunder. 

Entergy  proposes  to  solicit  proxies 
and  obtain  a  vote  of  its  shareholders  in 
connection  with  a  proposed  amendment 
to  its  Restated  Articles  of  Incorporation 
(“Charter”).  The  amendment  would 
respond  to  a  change  in  Florida  law.  As 
revised,  Florida  law  mandates  that. 


unless  otherwise  provided  in  a 
corporation's  charter,  reacquired  shares 
of  a  corporation’s  common  stock  are 
restored  to  the  status  of  authorized  but 
imissued  shares  of  such  class.  Since 
Entergy's  Charter  does  not  currently 
address  the  subject  of  treasury  shares 
under  revised  Florida  law,  shares  of 
Common  Stock  acquired  by  Entergy  are 
returned  to  the  status  of  authorized  but 
unissued  shares  and  cannot  be  held  as 
treasury  shares  for  later  reissuance. 

Entergy  also  proposes  to  acquire  and 
reissue  as  treasury  shares  from  time-to- 
time  through  December  31, 1994,  up  to  3 
million  shares  of  its  common  stock,  $5 
par  value  (“Common  Stock”),  to  meet 
the  requirements  of  Entergy  system 
stock  benefit  plans.  Entergy  requests  an 
exception  from  the  competitive  bidding 
requirements  of  rule  50  pursuant  to 
subsection  (a)(5)  thereof  for  the 
reissuance  of  ^e  Common  Stock. 

The  proposed  amendments  to  the 
Charter  (“Proposal”)  will  be  submitted 
for  consideration  and  approval  by 
Entergy  shareholders  at  its  annual 
meeting  to  be  held  on  May  15, 1992.  The 
adoption  of  the  Proposal  will  require  the 
affirmative  vote,  in  person  or  by  proxy, 
of  the  holders  of  at  least  %  of  die 
outstanding  shares  of  Entergy's  common 
stock  and  the  presence,  in  person  or  by 
proxy,  at  the  Aimual  Meeting  of  the 
holders  of  at  least  a  majority  of  the 
outstanding  shares  of  Entergy's  common 
stock.  Entergy  proposes  to  solicit 
proxies  fi'om  its  stockholders  for  use  at 
the  Annual  Meeting  with  respect  to  the 
approval  of  the  Proposal  and  has 
requested  an  order  pursuant  to  rule 
62(d)  under  the  Act  to  engage  in  such 
solicitation.  In  addition  to  using  Entergy 
personnel  and  personnel  of  Entergy’s 
wholly  owned  nonutility  subsidiary, 
Entergy  Service,  Inc.,  Entergy  proposes 
to  use  Morrow  &  Co.,  Inc.,  a  proxy 
solicitation  firm,  to  assist  in  the 
solicitation  of  proxies  for  the  Annual 
Meeting. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-5243  Filed  3-^2;  8:45  am] 
MLUMQ  CODE  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procaadinga;  Agraamanta 
Filad  During  tha  Waak  Endad  Fabruary 
28, 1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  l).S.C.  412 


and  414.  Answers  may  be  filed  within  21 

days  of  date  of  filing. 

Docket  Number:  48003. 

Date  filed:  February  24, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  541  (GIT  fares  from 
Europe  to  Japan/Korea). 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number:  48010. 

Date  filed:  February  26, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/P  0492  dated 
January  28, 1992.  Europe-Japan/ 
Korea  Resos,  R-1  To  R-38,  TC23 
Reso/P  0499  dated  February  13, 

1992,  Europe-Japan/ Korea  Reso 
003z. 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number:  48015. 

Date  filed:  February  28, 1992 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  544  (Algeria  airport 
tax  increase). 

Proposed  Effective  Date:  March  15, 
1992. 

Docket  Number:  48016. 

Date  filed:  February  28, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Mail  Vote  542  (Establish  ail 
fares  fi'om  Angola  in  US  Dollars). 
Mail  Vote  543  (Establish  all  rates 
from  Angola  in  US  Dollars). 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number:  48017. 

Date  filed:  February  28, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Mail  Vote  537  (Italy 
international  embarkation  tax 
increase). 

Proposed  Effective  Date:  May  1, 1992. 

Docket  Number:  48018. 

Date  filed:  February  28, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  546  (Special 
Creative  Fares  within  Europe). 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number:  48019. 

Date  filed:  February  28, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  MV/P  0335  dated 
February  7, 1992.  Mail  Vote  540 
(Readopt  &  Revalidate  USA-Europe 
fares). 

Proposed  Effective  Date:  April  1, 1992. 

Phyllis  T.Kaylor, 

Chief  Documentary  Services  Division. 

[FR  Doc.  92-5288  Filed  3-5-92;  8:45  am] 

BILLINQ  CODE  4S10-6a-M 
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Applications  for  Certifleates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
February  28, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  eL  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48002. 

Date  filed:  February  24, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  23, 1992. 

Description:  Application  of  Continental 
Airlines,  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  renewal  of  the 
San  Antonio.  Texas-Mexico  City 
authority  in  its  certificate  for  Route 
529  for  a  period  of  five  years. 

Docket  Number  48007. 

Date  filed:  February  25. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  24. 1992. 

Description:  Application  of  Ryan 
International  Airlines.  Inc.,  pursuant 
to  section  401  of  the  Act  and  subpart 
Q  of  the  Regulations  requests 
authority  to  conduct  interstate  and 
overseas  scheduled  air  transportation 
of  persons,  property  and  mail. 

Docket  Number  46008. 

Date  filed:  February  26. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  25. 1992. 

Description:  Application  of  United  Air 
Lines.  Inc.,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity  to 
authorize  service  between  a  point  or 
points  in  the  United  States  and  a  point 
or  points  in  Colombia. 

Docket  Number  48013. 

Date  filed:  February  27. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  26. 1992. 

Description:  Application  of  Cathay 
Pacific  Airways  Limited,  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for  an 


amendment  to  its  foreign  air  carrier 
permit  to  authorize  all-cargo 
operations  on  United  Kingdom  Route 
13  of  the  Air  Services  Agreement 
between  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  (“Bermuda  2"); 
Guam/Honolulu/Los  Angeles/San 
Francis6o/Seattle-Hong  Kong. 

Docket  Number  46564. 

Date  filed:  February  25. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  24. 1992. 

Description:  Application  of  Ryan 
International  Airlines,  Inc.,  pursuant 
to  section  401  of  the  Act.  and  subpart 
Q  of  the  Regulations  requests  an 
amendment  to  remove  conditions  in 
its  section  418  and  section  401  charter 
certificates  to  permit  Ryan  to  conduct 
charter  air  transportation  of 
passengers,  property  and  mail  without 
limitation. 

Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

(FR  Doc.  92-5289  Filed  3-5-92:  8:45  am) 

BtLUNG  CODE  4S10-SS-M 


Office  of  the  Secretary 

Fitness  Determinatkm  of  Arizona 
Airways,  Inc. 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  92-3-1. 
Order  to  Show  Cause. 


SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find 
Arizona  Airways,  Inc.,  fit  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)  of  the  Federal 
Aviation  Act 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  room  6401,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  and  serve  them 
on  ail  persons  listed  in  Attachment  A  to 
the  order. 

Responses  shall  be  filed  no  later  than 
March  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Delores  King,  Air  Carrier  Fitness 
Division  (P-56,  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  (202)  366-2343. 


Dated:  March  2, 1992. 

Patrick  V.  Mnn^iy, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  92-5290  Filed  3-5-92: 8:45  am) 
BILUNO  CODE  4t10-62-M 


Applications  of  Patriot  Airlines,  Inc.  for 
Certificate  Authority 

agency:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause 
(order  92-3-6)  Docket  47912. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Patriot  Airlines, 
Inc.,  fit.  willing,  and  able,  and  awarding 
it  a  certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  charter  air  transportation  of 
property  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
March  13. 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47912  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  DC  20590,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Carol  A.  Woods.  Air  Carrier  Fitness 
Division  (P-56,  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  S.W..  Washington.  DC 
20590.  (202)  366-2340. 

Dated:  March  3. 1992. 

Patrick  V.  Murphy.  )r.. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  92-5291  Filed  3-5-92;  8:45  am) 
BILUNG  CODE  WIO-O-M 


Coast  Guard 

[CG08  90-021 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Solicitation  for 
Membership 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
Present  appointments  will  expire 
October  1, 1992. 

The  Committee  shall  consist  of 
eighteen  members,  who  have  particular 
expertise,  knowledge,  and  experience 
regarding  the  transportation,  equipment. 


8166 


Federal  Register  /  Vol.  57,  No.  45  /  Friday,  March  6,  1992  /  Notices 


and  techniques  that  are  used  to  ship 
cargo  and  to  navigate  vessels  in  the 
inshore  and  the  offshore  waters  of  the 
Gulf  of  Mexico: 

(1)  Two  members  who  are  employed 
by  the  Port  of  Houston  Authority  or 
have  been  selected  by  that  entity  to 
represent  them. 

(2)  Two  members  who  are  employed 
by  the  Port  of  Galveston  or  the  Texas 
City  Port  Complex  or  have  been  selected 
by  those  entities  to  represent  them. 

(3)  Two  members  from  organizations 
that  represent  shipowners,  stevedores, 
shipyards,  or  shipping  organizations 
domiciled  in  the  State  of  Texas. 

(4)  Two  members  representing 
organizations  that  operate  tugs  or 
barges  that  utilize  the  port  facilities  at 
Galveston,  Houston,  and  Texas  City 
Port  Complex. 

(5)  Two  members  representing 
shipping  companies  that  transport  cargo 
from  the  Ports  of  Galveston  and 
Houston  on  liners,  break  bulk,  or  tramp 
steamer  vessels. 

(6)  Two  members  representing  those 
who  pilot  or  command  vessels  that 
utilize  the  Ports  of  Galveston  and 
Houston. 

(7)  Two  at-large  members  who  may 
represent  a  particular  interest  group  but 
who  utilize  the  port  facilities  at 
Galveston.  Houston,  and  Texas  City. 

(8)  One  member  representing  labor 
organizations  which  load  and  unload 
cargo  at  the  Ports  of  Galveston  and 
Houston. 

(9)  One  member  representing  licensed 
merchant  mariners  other  than  pilots, 
who  perform  shipboard  duties  on 
vessels  which  utilize  the  port  facilities  of 
Galveston  and  Houston. 

(10)  One  member  representing 
environmental  interests. 

(11)  One  member  representing  the 
general  public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women. 

The  purpose  of  the  committee  is  to 
provide  local  expertise  on  such  matters 
as  communications,  surveillance,  traffic 
control,  anchorages,  aids  to  navigation, 
and  other  related  topics  dealing  with 
navigation  safety  in  the  Houston/ 
Galveston  area  as  required  by  the  Coast 
Guard.  The  committee  normally  meets 
three  times  a  year  at  various  locations  in 
the  Houston/Galveston  area.  Members 
serve  voluntarily,  without  compensation 
from  the  Federal  Government  for  salary, 
travel,  or  per  diem.  Term  of  membership 
will  not  exceed  the  expiration  of  the 
charter,  October  1, 1994. 


dates:  Requests  for  applications  should 
be  received  no  later  than  April  15, 1992. 
Completed  applications  should  be 
returned  no  later  than  May  15, 1992. 
ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commander, 
Eighth  Coast  Guard  District  (oan).  Hale 
Boggs  Federal  Building.  501  Magazine 
Street,  New  Orleans,  LA  70130-3396. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Monty  Ledet,  USCG,  Recording 
Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
(oan)  room  1209,  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans,  LA  70130-3396,  telephone 
number  (504)  589-4686. 

Dated;  February  25, 1992. 

).M.  Loy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

[FR  Doc.  92-5249  Filed  3-5-92;  8:45  am) 

BILUNO  CODE  4S10-14-M 

Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Charter  Renewal 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  charter  renewal. 

SUMMARY:  The  charter  for  the  National 
Motor  carrier  Advisory  Committee 
(NMCAC)  has  been  renewed  for  the 
period  of  time  from  1992  through  1994, 
effective  on  January  29, 1992.  The 
Committee  acts  in  an  advisory  capacity 
to  the  FHWA  Administrator.  It  makes 
recommendation  intended  to  improve 
the  safety  and  productivity  of  the  motor 
carrier  industry  and  the  effectiveness  of 
the  FHWA's  programs  and  policies.  The 
Committee  reviews  research  projects, 
regulations  and  programs  including 
commercial  motor  vehicle  licensing  and 
taxation,  uniformity  and  safety. 

Meetings  of  the  Committee  are  open  to 
the  public  and  must  be  announced  in  the 
Federal  Register.  Copies  of  the 
Committee  charter  are  available  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  J.  McKelvey,  HIA-20,  room 
3104,  400  Seventh  Street  SW., 
Washington,  DC  20590,  (202)366-1861. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday,  except 
for  legal  Federal  holidays. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  February  26, 1992. 

T.D.  Larson, 

Administrator. 

(FR  Doc.  92-5197  Filed  3-5-92:  8:45  am) 

BILUNO  CODE  4S10-22-M 


Environmental  Impact  Statement  Salt 
Lake  County,  UT 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Salt  Lake  County,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Gedris,  Environmental  Coordinator, 
Federal  Highway  Administration,  2520 
West  4700  South,  suite  9A,  Salt  Lake 
City,  Utah  84118,  Telephone:  (801)  524- 
5141;  Larry  Kirby,  Special  Projects 
Engineer,  Utah  Department  of 
Transportation,  District  Two,  2060  South 
2400  West,  Salt  Lake  City,  Utah  84104, 
Telephone:  (801)  975-8426;  or  George 
Ramjoue,  Development  Planning 
Manager,  Wasatch  Front  Regional 
Council,  420  West  1500  South,  suite  100, 
Bountiful,  Utah  84010,  Telephone:  (801) 
292-4469. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT), 
the  Wasatch  Front  Regional  Council 
(WFRC),  Salt  Lake  City,  West  Valley 
City,  West  Jordan,  and  Salt  Lake 
County,  will  prepare  an  EIS  on  a 
proposal  to  develop  the  planned  5600 
West  Highway  facility  of  approximately 
12  miles  in  length  from  1-80  to  the  Old 
Bingham  Highway  (about  9600  South)  in 
Salt  Lake  County,  Utah.  The  proposed 
facility  would  provide  increased  traffic 
capacity  for  the  west  side  of  the  Salt 
Lake  City  metropolitan  area. 

The  alternatives  to  be  considered  for 
the  5600  West  Highway  facility  include: 
(1)  No  action  alternative;  and  (2) 
constructing  the  section  on  one  of 
several  alternative  alignments. 
Incorporated  into  and  analyzed  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
informational  public  meetings  will  be 
held  as  necessary  during  the  project 
development  process.  A  formal  scoping 
meeting  and  an  official  public  hearing 
will  also  be  held.  Public  notice  of  the 
time  and  place  of  the  meetings  and 
hearing  will  be  given.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 
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To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties.  . 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA,  UDOT  or  the 
WFRC  at  the  addresses  provided  above. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
federal  programs  and  activities  apply  to 
this  program). 

Issued  on:  February  24. 1992. 

Donald  P.  Steinke, 

Division  Administrator,  Salt  Lake  City,  Utah. 

[FR  Doc.  92-5180  Filed  3-5-92;  8:45  am] 

BILLING  CODE  4S10-22-M 


Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  Amendments  to 
23  U.S.C.  131,  Control  of  Outdoor 
Advertising 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice. 

SUMMARY:  On  December  18. 1991,  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA),  Public 
Law  102-240, 105  Stat.  1914,  was  signed 
into  law.  Section  1046  of  the  ISTEA 
amended  23  U.S.C.  131  which  deals  with 
outdoor  advertising  control.  This  notice 
describes  the  impact  of  section  1046  on 
how  States  can  provide  for  effective 
control  of  outdoor  advertising  in  accord 
with  regulations  previously  issued  by 
the  Federal  Highway  Administration 
(FHWA)  in  23  CFR  750.705.  This 
document  is  being  issued  to  advise 
States  that  the  ISTEA  may  require  them 
to  consider  changes  in  their  laws  and 
administrative  practices  in  order  to 
remain  eligible  for  full  Federal-aid 
funding.  The  ISTEA  itself  provides  no 
lead  time  for  the  States  to  come  into 
compliance  with  these  new  provisions. 

A  discussion  of  initiatives  that  will  be 
considered  in  evaluating  how  “effective 
control”  is  maintained  under  the  new 
requirements  is  a  part  of  this  notice. 

Under  section  1046,  23  U.S.C.  131  will 
continue  to  apply  to  the  Interstate 
System  and  the  Federal-aid  primary 
system  as  they  existed  on  June  1, 1991, 
and,  when  designated,  all  portions  of  the 
approved  National  Highway  System. 

The  three  major  amendments  made  to  23 
U.S.C.  131  by  section  1046  of  ISTEA  are; 
(1)  An  amendment  prohibiting  the 
erection  of  most  new  signs  adjacent  to 


an  Interstate  or  Federal-aid  primary 
designated  a  Scenic  Byway  under  a 
State  Program:  (2)  a  specific  requirement 
that  illegal  signs  be  removed;  and  (3)  a 
provision  authorizing  for  the  first  time 
the  use  of  Federal-aid  highway  funding 
to  purchase  signs  that  do  not  conform  to  . 
outdoor  advertising  controls. 

DATES:  The  ISTEA  was  signed  into  law 
on  December  18, 1991,  with  the 
provision  of  new  sections  131(s)  and 
131(r)(l)  of  title  23,  U.S.C.,  effective  as  of 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marlin  E.  Meese,  Chief.  Special 
Programs  and  Evaluation  Branch.  Office 
of  Right-of-Way,  HRW-12,  (202)  366- 
2017;  or  Mr.  Robert  Black,  Attorney, 
Office  of  Chief  Counsel.  HCC-31.  (202) 
366-1359,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
131  is  the  implementing  authority  within 
title  23,  U.S.C.,  for  the  Highway 
Beautification  Act  of  1965,  as  amended. 
The  basic  principles  of  outdoor 
advertising  control  are  in  section  131. 

The  original  Act  provided  specific 
controls  on  the  erection  and 
maintenance  of  outdoor  advertising 
signs  and  devices  along  the  Interstate 
and  Federal-aid  primary  highway 
systems.  The  Interstate  and  primary 
highway  systems  comprise  only  306,000 
miles  of  the  3.9  million  miles  of  public 
roads  and  streets  in  the  United  States. 
Therefore,  the  outdoor  advertising 
controls  apply  to  less  than  8  percent  of 
the  total  national  public  road  mileage. 
Statutory  controls  in  section  131(c)  limit 
signs  which  a  State  can  permit  to 
directional  and  official  signs,  sale  or 
lease  signs,  on-premise  signs,  landmark 
signs,  and  free  coffee  signs.  In  addition, 
under  section  131(d).  States  can  permit 
signs  in  zoned  or  unzoned  commercial 
or  industrial  areas  adjacent  to  the 
controlled  systems.  Section  131(d) 
provides  for  an  agreement  between  each 
State  and  the  Secretary  of 
Transportation  regarding  size,  lighting, 
and  spacing  standards  of  signs  in 
commercial  and  industrial  areas. 

Scenic  Byway  Prohibition 
The  ISTEA  in  section  1046(c)  amended 
title  23,  U.S.C.,  by  adding  section  131(s). 
The  new  section  limits  the  erection  of 
new  advertising  displays  to  those 
permitted  under  section  131(c)  along 
road  segments  that  are  designated 
Scenic  Byways  which  are  on  the 
Interstate  System,  the  Federal-aid 
primary  system  (as  it  existed  on  June  1, 


1991),  or  on  the  National  Highway 
System,  when  designated.  These  routes, 
collectively,  are  referred  to  as  the 
controlled  systems  for  Highway 
Beautification  Act  purposes.  Thus  new 
signs  which  would  have  been  permitted 
in  commercial  and  industrial  areas 
under  section  131(d)  are  no  longer 
permitted  on  scenic  byway  portions  of 
the  controlled  system. 

Based  on  the  1990  Scenic  Byways 
Study  (U.S.  DOT/FHWA  Publication 
No.  PEI-91-010.  January  1991),  all  but  15 
States  have  some  form  of  scenic  byways 
program.  About  35,000  miles  of  roads 
had  been  designated  as  scenic  as  of 
December  1990,  when  the  study  was 
conducted.  The  study  projected  that 
only  about  50,000  total  miles  would  be 
designated.  Of  the  total  projected 
mileage,  about  50  percent  is  located  on 
the  Interstate  and  Federal-aid  primary 
systems.  Almost  all  of  the  mileage 
already  designated  as  scenic  along  a 
controlled  highway  system  is  on  two 
lane  roadways.  Most  scenic  byways  are 
two  lane  roadways  in  rural  areas  where 
commercial  and  industrial  areas  are 
fewer  in  number.  Thus,  while  the  scope 
of  this  new  control  is  limited  to  only 
about  25,000  miles,  it  complements  the 
actions  already  taken  by  the  States  in 
determining  that  these  routes  have 
particular  scenic  importance. 

Removal  of  Illegal  Signs 

The  ISTEA  in  section  1046(b)  also 
added  section  131(r)  to  title  23,  U.S.C. 
This  new  section  requires  all  owners  cf 
illegal  signs  to  remove  their  illegal  signs 
within  90  days.  The  section  further 
states  that  in  the  event  owners  do  not 
remove  their  illegal  signs,  the  State,  to 
exercise  effective  control,  shall  removij 
the  signs.  The  section  provides  that 
States  recover  removal  costs  of 
unremoved  illegal  signs  from  the  sign 
owner.  This  cost  recovery  provision  is 
not  part  of  “effective  control"  for 
purposes  of  the  sanction  provisions  of 
the  Highway  Beautification  Act  (23 
U.S.C.  131(b)). 

The  FHWA  recognizes  that  most 
States  have  already  caused  the  removal 
of  a  substantial  number  of  the  illegal 
signs  within  their  boundaries.  Some 
States,  however,  have  significant 
numbers  of  illegal  signs  remaining. 

Based  on  State  reports,  a  total  of  about 
22,000  remaining  illegal  signs  have  been 
identified.  The  law  gave  sign  owners 
only  90  days  from  the  effective  date  of 
ISTEA  on  December  18. 1991,  to  remove 
their  illegal  signs.  The  short  period  given 
to  the  owners  is  an  indication  of  the 
emphasis  to  be  applied  to  remove  illegal 
signs.  In  consideration  of  the  period 
granted  to  the  owners,  and  the  specific 
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mandate  to  the  States  to  conclude 
removals  when  the  sign  owner  has  not 
performed,  the  FHWA  has  set  a  goal  of 
an  additional  90  days  through  June  18, 
1992,  for  the  States  to  act  on  the  removal 
of  illegal  signs  as  required  by  23  U.S.C. 
131(r)(2).  The  FHWA  recognizes  that 
State  law  or  procedural  impediments 
may  have  to  be  overcome  before  a  State 
can  fully  comply  with  this  objective. 
However,  considering  the  short  time 
frame  stated  in  the  legislation  for  the 
removal  of  illegal  signs  by  the  sign 
owners,  and  the  specific  tie  of  this 
action  to  effective  control  requirements, 
States  must  take  immediate  steps  after 
March  18, 1992,  to  demonstrate 
reasonable  progress  in  meeting  the 
effective  control  responsibilities 
required  by  this  amendment.  Good  faith 
efforts  by  a  State,  including  efforts  to 
seek  legislative  authority,  to  comply 
with  the  provisions  quickly  will  1^ 
considered  by  the  FHWA  in  deciding 
how  to  deal  with  a  failure  to  achieve 
effective  control.  Cumbersome 
administrative  or  procedural 
requirements  that  do  not  provide  for 
prompt  removal  of  illegal  signs  are  not 
consistent  with  the  intent  of  this  section. 

Funding  for  Removal  of  Nonconforming 
Signs 

A  new  funding  source  for  outdoor 
advertising  control  was  provided  in 
section  1046(a]  of  the  ISTEA.  By 
amending  23  U.S.C.  131(m),  highway 
trust  funds  apportioned  under  23  U.S.C. 
104  are  now  available  for  the  removal  of 
nonconforming  signs  (i.e.,  lawfully 
erected  signs  which  do  not  conform  to 
the  control  requirements  of  section  131 
or  stricter  State  laws).  In  addition,  in 
section  1007  of  the  ISTEA,  control  and 
removal  of  outdoor  advertising  is 
identified  as  one  of  several  eligible 
"transportation  enhancement  activities" 
under  the  new  Surface  Transportation 
Program  (STP).  This  major  new  program 
requires  that  at  least  10  percent  of 
apportioned  funds  for  the  program  must 
be  directed  toward  “transportation 
enhancement  activities.” 

Initially,  Federal  funds  for  the  control 
of  outdoor  advertising  came  from  the 
General  Fund.  Now,  funds  made 
available  from  the  Highway  Trust  Fund 
for  highway  projects  may  be  used  for 
outdoor  advertising  control.  This  will 
have  a  profound  impact  on  the  ability 
and  responsibility  of  States  to  remove 
outdoor  advertising  signs.  Under  section 
131(n),  the  States  are  not  required  to 
remove  nonconforming  signs  unless 
Federal  funds  are  available  to 
participate  in  the  acquisition  costs 
associated  with  their  removal.  In  the 
years  immediately  following  the  passage 
of  the  Highway  Beautification  Act, 


considerable  sums  were  made  available 
to  inventory  and  remove  nonconforming 
signs.  However,  funding  was  never 
sufficient  to  complete  the  acquisition 
process  and  no  (^neral  Funds  have 
been  appropriated  since  1983. 

With  this  amendment  made  by  the 
ISTEA.  the  States  should  have  sufficient 
funds  to  remove  nonconforming  signs 
much  more  expeditiously.  The  change  in 
the  funding  provided  by  the  ISTEA. 
making  available  significant  funds  for 
the  Federal  share  of  just  compensation 
payments  and  other  control  costs,  will 
enable  States  to  complete  the  removal  of 
nonconforming  signs  in  order  to 
maintain  effective  control  under  Section 
131(b).  The  timely  removal  of 
nonconforming  outdoor  advertising 
signs  has  always  been  part  of  "effective 
control.”  Failure  to  exercise  effective 
control  subjects  a  State  to  a  10  percent 
reduction  of  its  Federal-aid  highway 
apportionment,  pursuant  to  23  U.S.C. 
131(b). 

The  FHWA  estimates  that  about 
92,000  nonconforming  signs  remain  to  be 
acquired.  Most  of  these  signs  have  been 
in  place  for  over  20  years.  Removal  has 
been  delayed,  but  now  with  increased 
Federal  funding  available  to  complete 
acquisition  activities  and  ensure 
effective  control,  the  law  requires 
expedient  removal. 

The  ISTEA  authorizes  $121  billion 
over  the  next  six  years  for  highway 
programs,  including  the  STP  which  is  a 
block  grant  program  designed  to  fund  a 
wide  range  of  transportation  related 
projects.  For  Fiscal  Year  (FY)  1992 
alone,  over  $11  billion  in  Federal-aid 
under  23  U.S.C.  104  is  being  distributed 
to  the  States  for  highway  construction 
and  maintenance,  and  other 
transportation  activities,  including 
removal  of  outdoor  advertising  signs. 

The  estimated  total  Federal  share  of  the 
cost  to  acquire  the  remaining 
nonconforming  signs  is  $428  million. 

This  amount  represents  just  4  percent  of 
the  total  eligible  Federal-aid  funds 
available  to  the  States  in  FY  1992.  Thus, 
the  FHWA  considered  requiring  States 
to  remove  all  nonconforming  signs  along 
controlled  highways  in  the  first  year 
ISTEA  funding  is  available. 

However,  the  FHWA  recognizes  that 
while  the  ISTEA  represents  a  dramatic 
increase  in  Federal-aid  funding,  the  non- 
Federal  share  must  come  from  State  or 
local  sources.  Moreover,  the  impact  on 
individual  States  in  providing  for 
immediate  removal  would  vary.  For 
example,  a  State  with  an  inventory  of 
just  a  few  hundred  nonconforming  signs 
would  have  a  more  manageable 
acquisition  task  than  a  State  with  over 
2,000  such  signs. 


In  addition,  the  FHWA  recognizes 
that  other  problems  might  hamper  the 
immediate  removal  of  all  remaining 
nonconforming  signs.  First,  many  States 
have  been  inactive  regarding  a  sign 
acquisition  program,  and  might  need  to 
update  their  adhninistrative  tools  and 
sign  acquisition  procedures.  Second,  we 
do  not  believe  that  the  Congress 
intended  that  the  removal  of  signs  take 
precedence  over  all  other  title  23 
projects  and  programs. 

For  these  reasons,  we  believe  the 
ISTEA  requires  States  to  begin 
immediate  removal  of  nonconforming 
signs,  and  to  make  reasonable  progress 
in  completing  their  removal  program 
expeditiously.  The  FHWA,  however,  has 
set  a  two  year  goal  for  complete  removal 
of  remaining  nonconforming  signs.  The 
FHWA  believes  that  2  years  provides 
States  with  adequate  time  to  remove  all 
nonconforming  signs  without  unduly 
constricting  Federally-funded  highway 
construction  and  other  projects.  States 
should  be  prepared  to  justify  any  reason 
for  concluding  that  this  period  would 
impose  an  undue  hardship  on  their 
priorities  and  programs. 

During  the  next  two  years  period, 
more  than  $24  billion  Federal-aid  dollars 
can  be  expected  to  be  made  available  to 
the  States  for  23  U.S.C,  104  programs 
and  projects.  Considering  the  number  of 
nonconforming  signs  remaining  in  the 
various  States,  most  States  could 
conclude  their  removal  program  using 
less  than  2  percent  of  their  23  U.S.C.  104 
funds  within  the  two  year  period. 
Therefore,  full  acquisition  and  removal 
of  the  remaining  nonconforming  signs 
over  the  next  two  years  would  seem  to 
be  an  achievable  goal.  By  meeting  this 
goal  States  will  have  removed  all 
nonconforming  signs  on  controlled 
Federal-aid  highways  by  December  18, 
1993. 

The  elements  of  removal  programs 
will  necessarily  vary  from  State  to  State, 
and  States  should  confer  with  the 
FHWA  as  to  how  best  structure  a 
removal  program.  In  implementing 
removal  programs,  the  States  will  have 
to  review  their  existing  priorities  and 
formulate  programs  and  processes  that 
will  maintain  effective  control.  The 
States  may  wish  to  involve  interested 
parties  and  affected  entities  such  as 
other  state  and  local  agencies,  sign 
owners,  environmental  groups  and  the 
business  community,  and  establish 
priorities  for  sign  removal. 

This  notice  provides  States  and  other 
interested  parties  a  discussion  of 
FHWA’s  goals  and  objectives  to  assure 
effective  control  is  maintained  to 
achieve  the  full  implementation  of  the 
objectives  expressed  in  the  1965 
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Highway  Beautification  Act,  as 
amended,  and  to  prevent  interruption  of 
Federal-aid  funding.  Each  State  should 
advise  the  FHWA  by  June  18, 1992,  of  its 
process,  program,  and  timetable  to 
ensure  effective  control  is  achieved  and 
maintained.  The  FHWA  intends  to 
monitor  and  evaluate  each  State’s 
progress  in  providing  for  the  prompt 
removal  of  illegal  and  nonconforming 
signs  on  controlled  systems. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  March  2. 1992. 

T.D.  Larson, 

Administrator. 

(FR  Doc.  92-5287  Filed  3-5-92;  8:45  am] 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 


amended  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the  Cooperative 
Studies  Evaluation  Committee  will  be 
held  at  the  Ramada  Renaissance  Hotel, 
999  9th  Street  NW„  Washington,  DC,  on 
April  28, 1992.  The  session  is  scheduled 
to  begin  at  7:30  a.m.  and  end  at  6  p.m. 
The  meeting  will  be  for  the  purpose  of 
reviewing  the  progress  of  one  on-going 
cooperative  study  in  immunization  in 
the  prevention  of  infection,  and  three 
new  clinical  trials,  one  in  the  treatment 
of  alcoholic  cirrhosis,  one  in  diabetes 
mellitus,  and  one  in  unstable  angina. 

The  Committee  advises  the  Director, 
Medical  Research  Service,  through  the 
Chief  of  the  Cooperative  Studies 
Program,  on  the  relevance  and 
feasibility  of  studies,  the  adequacy  of 
the  protocols,  and  the  scientific  validity 
and  propriety  of  technical  details, 
including  protection  of  human  subjects. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
from  7:30  a.m.  to  8  a.m.,  to  discuss  the 
general  status  of  the  program.  To  assure 
adequate  accommodations,  those  who 
plan  to  attend  should  contact  Dr.  Ping 


Huang,  Coordinator,  Cooperative 
Studies  Evaluation  Committee, 
Department  of  Veterans  Affairs, 
Washington,  DC,  (202-535-7154),  prior  to 
April  14, 1992. 

The  meeting  will  be  closed  from  8  a.m. 
to  6  p.m.,  for  consideration  of  specific 
proposals  in  accordance  with  provisions 
set  forth  in  section  10(d)  of  Public  Law 
92-463,  as  amended  by  section  5(c)  of 
Public  Law  94-409,  and  5  U.S.C. 
552b(c)(6).  During  this  portion  of  the 
meeting,  discussions  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  February  26, 1992. 

By  Direction  of  the  Secretary. 

Diane  H.  Landis, 

Committee  Management  Officer. 

[FR  Doc.  92-5217  Filed  3-5-92;  8:45  am] 
BILUNQ  CODE  B320-01-M 
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AFRICAN  DEVELOPMENT  FOUNDATION 

Board  of  Directors  Meeting 
time:  2:30-4:30  p.m. 

PLACE:  Ahican  Development 
Foundation. 

DATE:  Monday,  March  9, 1992. 

STATUS:  Portions  Changed  to  Closed. 

Closed  Agenda 

Review  of  Personnel  Matters  Internal  to 
ADF. 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
}anis  McCoUim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 

Gregory  Robeson  Smith, 

President. 

[FR  Doc.  92-5462  Filed  3-4-92;  3:30  pm] 
BILUNQ  CODE  611S-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  57  FR  6058 
Wednesday,  February  19, 1991. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:00  p.m.  (Eastern  Time) 
Tuesday,  March  3, 1992. 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
“L”  Street,  N.W.,  Washington,  D.C. 
20507. 

CHANGE  IN  THE  MEETING: 

Closed  Session 

The  Closed  Session  of  the  Commission 
Meeting  scheduled  for  Tuesday,  March  3, 
1992,  at  2:00  has  been  cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Frances  M.  Hart, 
Executive  Officer  on  (202)  663-7100. 

Dated:  March  3, 1992. 

Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat 
[FR  Doc.  92-5354  Filed  3-3-92;  4:57  p.m.) 
BILUNQ  CODE  67S0-0S-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
March  11, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  3, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-5367  Filed  3-4-92;  9:41  am] 

BILUNQ  CODE  6210-01-M 


MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  date:  10:00  a.m.,  Monday, 
March  16, 1992. 

PLACE:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.,  Washington,  DC.  20419. 
STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Internal 
personal  rules  and  practices,  matters  the 
premature  disclosure  of  which  would 
likely  frustrate  implementation  of  a 
proposed  agency  activity,  and  Special 
Counsel  v.  Byrd  and  Rebenstein,  Walsh 
V.  U.S.  Postal  Service  and  Mozqueda  v. 
Department  of  Defense. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION  CONTACT:  Robert  E. 

Tayler,  Clerk  of  the  Board,  (202)  653- 
7200. 

Dated:  March  4, 1992. 

Robert  E.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  92-5416  Filed  3-4-92;  12:44  pm] 
BILUNQ  CODE  7400-01-M 


NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  March  20, 1992,  8:30 

a.m..  Closed  Session 

March  20, 1992,  9:00  a.m..  Open  Session 

PLACE:  National  Science  Foundation, 

1800  G  Street,  NW,  Rm.  540, 

Washington,  DC  20550. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public. 


Part  of  this  meeting  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  March  20, 1992 

Closed  Session  (8:30  a.m.-9d)0  a.m.) 

1.  Minutes — ^February  1992  Meeting. 

2.  Alan  T.  Waterman  Award. 

3.  Grants  and  Contracts. 

Friday,  March  20, 1992 

Open  Session  (9:00  a.m.-lZ-OO  Noon) 

4.  Chairman’s  Report. 

5.  Minutes — February  1992  Meeting. 

6.  Director's  Report. 

7.  Director's  Armual  Report  on  Merit 
Review. 

8.  NSF  International  Activities. 

9.  Other  Business. 

Thomas  Dbois, 

Executive  Officer. 

[FR  Doc.  92-5418  Filed  3-4-92;  2:09  pm] 
BILUNQ  CODE  75SS-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  2:00  p.m.,  March  11, 

1992. 

PLACE:  Conference  Room,  1333  H  Street, 
NW.,  Suite  300,  Washington,  DC  20268. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 
Docket  No.  MC91-1. 

CONTACT  PERSON  FOR  MORE 
information:  Charles  L.  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  300, 1333  H  Street,  NW., 
Washington,  DC.  20268-0001,  Telephone 
(202)  789-6840. 

Charles  L.  Clapp, 

Secretary. 

[FR  Doc.  92-5346  Filed  3-3-92;  4:45  pm) 
BILUNQ  CODE  7710-FW-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  [57  FR  7433 
March  2, 1992]. 

STATUS:  Open  meeting. 
place:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  February  27, 1992. 

CHANGE  IN  THE  MEETING:  Time  change. 

An  open  meeting  scheduled  for 
Thursday,  March  5, 1992,  at  10:00  a.m., 
has  been  changed  to  9:30  a.m. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
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I  - 

that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr  at  (202)  272-2000. 

Dated:  March  4, 1991. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-5466  Filed  3-4-92;  3:59  pm] 
BILUNQ  CODE  601(M)1-M 


